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INVITATION FOR NEG'DTIATED PROCUREMENT

Petroleum, Oil and Lubricanis

In view of two (2) failed public biddings, the Departiment of Budget and Management-Bids
and Awards Committee (DBM-BAC) inviles interested bidders to participate in the
negotiation tor the Project, “Petrolenm, 0Ol and Lubricants,” in accordance with Scction
53.1 of the 20116 Revised Implementing Rules and Regulations (JRR) of Republic Act-
(R.A) No. 9184, otherwise known as the “Government Procwrement Reform Act.” The”
DBM, through Multi-year Contraciual Authority No. MYCA-BMB-C-190000032, intcnds
to apply the sum of Twently Seven Million Pesos (27,060,000.00) being the Approved
Budget for the Contract (ABC) to payments under the contract for the Project for FYs 2020
and 2021, The funding source for the FY 2020 is through the authorized appropriations
under the 2020 General Appropriations Act.

. The DBM-BAC will hold a meeting with all inferested bidders on Febmary 4, 2020, 10:30

a.m., at the BAC Conference Room, Ground Flour DBM Building 1II, General Solano St
San nguc] Manila.

!
. The Eligibility Documents, Technical Proposal, and Best and Fimal (ffer stated 1n the

checklist shall be submitled in one {1} original and two (2} duplicate copies on February
18, 2020, 930 am., at the BAC Conlerence Rur:nm DBM Building I1I, General Solano
St., San Miguel, Mamla :

The opening of the Lligibility 1Jocuments, Technical Proposal, and Best and Final Otfer
will be on February 18, 2020, 9:30 a.m., at the BAC Conference Room, DBM Building
I}, General Solano S, San Maguel, Manila.

Cnly intercsied bidders who paid the fee in the amount of Ten Thousand Pesos
(P10,000.00% shall have their best and final offers opencd. Best and final offers received
in excess of the ABC shall be automatically rejected.

Biudding 15 restricied 1o IMilipino citizens/sole proprietorships, cooperattves, purtnerships, or
organizations with at least sixty percent {Gﬂ%} interest or owslanding caprtal stock
belonging to citizens of the Plilippines.

Within five (5) calendar days from notice, the bidder whose submission is determined as
the Lowesl Calculated Bid shall submit its 2018 Inceme Tax Eeturn and its July 2019 to
December 2019 VAT retums (Forms 2550M and 255000 or Percentage Tax Return
(Form 23510, with proofs of payment {ilcd and paid through the Electronic 1fling and
Payment Systeni.




5.

6.

Interested bidders may obtain [urther information from the DBM-BAC Secretariat and

"inspect the Bidding Documents at the addrcss gwcn below during office hours from 9:0{)

a.m. to 400 p.m.

The BBM reserves the night to reject any and all bids, declare a failure of bidding, or not
award the contract at any time pnor 10 contract award in accordance with Section 41 of
F.A. No. 2184 and its IRR, without iht‘.-l’tb_‘,.-’ mncurring any liability fo the affected hidder
or bidders.

For further information, please refor to:

DEM-BAC Secretariar

Department of Budiet and Managemnent

Ground Floor, DBM Building 1, General Solano 5t., San Miguel, Manila
Telefax No, 8657-3300 focal 3115 '

Email address: procurementiagldbm. gov.ph

CELENE M. MAGTALAS

AND
- Vice Chairperson, DRM-BAC
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CHBECKLIST OF ELIGIBILITY AND TECIHNICAL
DOCUMENTS FOR SUBMISSION -

Class *A" Documents

(1) Legal Documents

['1  PhilGGEPS Certificate of Registf.rati(m with Annex A {Flatmmum
Membership) ;

Note: ITPhilGEPS Platinum Certificate of Registration is not available,
the following shall be submitted, Wweether with the PhilGEPS
Certificate of Registration:

Ll SEC/DTI Registration Ceriilicate
L] valid Mayor's Pennit

[] Tax Clearance Cerifipate

['1 Audited Financial Statemeits stamped “received by the BIR or ils
duly aceredited and authonzed instiations, tor the preceding
calendar year

* In case the PhilGEPS Plalinum Certificate of Registration is
not available during bid submission, it shall be submitted as u
post-qualification requiremeitt, in aceordunce with Scetion 34.2 of
the 2016 Revised TRE: of RLA. No. 9184

{2) Technical Documents

[T Statement of all Ongoing l‘rivaté: and Governmenl Contracts, Including,
Contracts Awarded but not yol Started, if the bidder will submit its Net
Financial Contracting Capacity. (NFCC)

In case the bidder will opl 1o submit a Comnitted Line of Credit,
Statement of all Ongoing Private and Government Contracls, licluding
Contracts Awarded but not yet Started, shall no longer he reguired.

[T Statement of Single Largest Completed Contract, which is similar in

nature, within two (2) years {'m:m the dale of submission and receipt of
bidls. :

L Photocopy of Single Largest Completed Contract or Purchase Order
(at least 50% of the AB()

Ll Centilicate of Completion or Acceptance from the Bidder’s client or
Official Receipt

'l Bid Sceurity in any of the following forms:



[ R I

[

= Cash or cashicr’s/manager’s check, bank draft/guarantee or irrcvocablc
tetter of credit issued by a Universal or Commercial Bank (2% of the
ABCY; or

# Surcly bond (5% of the P;B(EI] with a Certificate from the Insurance
Commission; or E

+ Bid Securing Declaration

Compliance with Section Vi Schedule of Requitements
Compliance with Section VIL Technical Specifications
Omnibus Swom Statement

Authority of the Sighatory

{(3) Financial Documents i

[l Net Financial Contracting Capacity {NFC{) computation or Comnyitted

Line of Credit

Class “B" Documents if Applicable

L

IV A or the Duly Notarized Statement in accordance with Section 23.1{(b)
of the 2016 Revised IRR, if applicable

Financial Proposal

o

Rid Form

&
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scope of Bid
1.1

12,

General

The Procuring Entity samed in the BDS invites bids for the supply and
delivery of the Goods as deseribed 1 Scehion VIIL Technical Spccifications.

The name, ideniification, and number of lots specific to this bidding are
provided in the BDS. The contracting stralegy and basis of evalpation of lots
i8 deseribed in ITB Clanse 28.

Source of Funds

The Procurng Enlity has a budgcet or has reccived funds frem the Funding Source
named in the BDS, and in the smounl indicated in the BDS. It intends to apply part of
the funds received for the Praject, as defined in the BDS, to cover chgible paymenis
under the contract.

Corrupt, Fraudulent, Collusive, and Coercive Practices

3.0,

Unless otherwise specified in the BDS, the Procuring Intity as well as the
bidders and supplicrs shall observe the highest standard of ethics during the
procurement and execulicn of the contract. In pursuance of this policy, the
Procuring Entity: ;

{a) defines, for purposes ol lms provision, the terms set forth below as
follows:

{1) “carpupt practice” means behavior on the part of ollicials in the
public or private sectors by which they improperly and
unlaw fully enrich themsclves, others, or induce others to do so,
hy misusing the pusition in which they are placed, and inchudes
the offering, giving, receiving, or soliciting of snything of value
to influcnce the action of any such official in the pracurement
process or in contract cxecution; cntering, on behalf of the
government, info any contract or fransaclion mamlesily and
rrosaly disadvantageous to the same, whether or not the public
officer profited or will profit thereby, and similar acts as
provided in RA 3019,

(i) “fraudulent practice” mesns a misrcpresentation of facts in
order to infllucnoce a procurcment process or the execution of a
contrack to the detriment of Lhe Procuning Entity, and includes
collusive practices among Bidders {pnor 10 or after d
submission) designed to establish bid prices al aruficial, non-
competitive levels and to deprive the Procunng Entity of the
benetits of free and open competition.

(iil)  “collusive practices™ means a scheme or arrungemenl betwesn
two or more Bidders, with or withoui the knowledge of the




32

Procuring LEntity, dtf‘.signcd to catablish bid prices at artificial,
non-competitive levels. )

(1v}  “cocroive practices” mceans harming or threatening to haom,
directly or indirectly, persons, or thor property to mflucnce
their participation in a procurement process, or affect the
execution of a contract;

(v) “obstructive practice” is

(az) dcliberately  destroving, falsifying, altering or
concealing ol cvidenec material to an administrative
proceedings or investigalion or making {alse staternents
to investigat:nrs in order to matedally impede an
administrative proceedings or investigation of the
Procuring Entity or any foreign government/foreign or
intematiunal!ﬁnancing msttution mto allepations of a
corrupt, fraudulent, coercive or collusive practice;
and/or threatening, harassing or intimidating any party
to prevent it: from disclosing its knowledge of matters
relevant to  the administrative proceedings or
mvestigation or from pursning such proceedings or
invesligalion; or

(bb}  acts intended to materially impede the exercise of the
inspeetion and audit rights of the Procuring Entity or
any foreipn  povernmentfforcign  ar  international
financing institution herein.

i(b) will teject a proposal for award if it determines that the Bidder
recommended for award has engaged in any of the practiccs mentioncd
in this Clause for purposes of competing for the contract.

Further, the Procuring Eatity will sesk to impose the maximum civil,
adrmnistrative, andfor cimimal penalties available under applicable laws on
individuals and arganizations deemed 1o be involved in any of the practices
mentioned in 1TB Clause 3.1{a).

Furthermore, the Funding Source and the Procuring Entity reserve the right to
inspect and audil records and accounts of a bidder or supplier in the bidding
for and performance of a contract themselves or through independent auditors
as reftected in the (2CC Clause 3.

Conflict of Interest

4.1.

Al Bidders found to have conflicting interests shall be disqualified to
parlicipale in the procurcment at hand, without prejudice to the imposition of
appropoate admimsiranye, civil, and cniminal sanctions. A Badder may be
considered lo have conlhictng iotercsls with another Badder o any of the
events described tn paragraphs {a) throuzh (¢) below and a general conflict of

10



4.2,

interest in any of the circumstances set out in paragraphs {d) through (g)

below:

{a)
()

(e)

{H

{&)

A Bidder has controlling shareholders in commion with another Bidder;

A Bidder rcccives or has received any direct or indirect subsidy from
any other Bidder;

A Bidder has the same lcgal representative as that of another Bidder
for purposes of this bud;

A Bidder has a relationship, directly ot through {hird parties, thast pols
them in a position fo have access to information about or influence on
the bid of another Bidder or influence the decisions of the Procuring
Enitty regarding this bidding process;

A Bidder submits more thaﬁ one bid i this bidding process. However,
this does not limit the participation of subcontractors in more than one
bad; :

A Bidder who participaled as a consultant in the preparation of the
design or technical specifications of the Goods and related services that
are the subject of the bid; o

A Bidder who lends, or temporarily seconds, its personnel to fims or
organizations which are congapcd m consulting services tor the
preparation related to procurement for or mplemenlation of the
project, if the personnel would be involved in any capacity on the same
project.

In accordance with Scction 47 of the IRR of RA 2134, all Bidding Documents
shall be accompanied by a swom affidavil of the Bidder that il 1s nol telated to
the Head of the Procuring Entity ([{oPE), members of the Bids and Awards
Commillce (BAC), mcmbers of the Technical Working Group {TWG),
members of the BAC Secretanal, the head of the Project Management Office
{PM) or the end-user unit, and the project consulivnls, by consanpruimty or
atfinity up o the third civil degree. On the part of the Bidder, this Clause shali
apply 1o the [ellowing porsons.

{u}

{b)
{c)

{d)

If the Bidder is an individﬁa] or a solg proprictorship, to the Bidder
himself; i

If the Bidder is a partnershi]:;._, to 2l ifts officers and memburs;
|

If the Bidder 13 uurpﬂfaliun, to all ils ofticoers, directors, and
controlling stockholders;

Il the Bidder 15 a cooperative, o all its officors, dircctors, and
canirolling shareholders or members; and

[}



fc) It the Bidder is a joint vcnnflre {1V}, the provisions of items (a), (b), {c},
or {d} ol this Clavse shall correspondingly apply to cach ol the
members of the saud IV, as may be appropriale.

Relationship of the nulure described above or [ailure 1o comply with this
Clause will result in the automatic disqualification of a Bidder.

5. Eligible Bidders

5.1,

5.2.

53

Unless otherwise provided in the BDS, the following persons shall be eligible
1 participate in this bidding:

{x} Duly heensed Filipino citizens/sole proprietorships;

{b} Partnerships duly urganizmii uvnder the laws of the Philippines and of
which at least sixty pEILBl‘]f. (63%} of the interest belongs to citizens of
the Philippines;

{) Corporations duly organichd under the laws of the Philippines, and of
which at Jeast sixty perconl {60%) of the oulstanding capital stock
belongs to citizens of the Philippines;

{d} Cooperatives duly organized under the laws of the Philippines; and

{&} Personsfentitics forming themselves into a Joint Venture (1V), f.e a
group of iwo {2) or more persons/cntitics that intend to be jointly and
severally responsible or lisble for a particular contract: Provided,
however, that Filipino ownérship or interest of the [V concerned shall
be al leasl sialy percent (60%).

Foreign hidders may be elipable o participate when any of the following
circumstances exist, as specified in the BDS:

(a} When a Treaty or Intemational or Execuiive Agreement as provided in
Scction 4 of RA 9184 and its IRR allow foreign bidders to participate;

{b) Citizens, corporations, orfassociations of a country, the laws or
regulations of which grant:reciprocal nights or povileges (o citizens,
corporations, or associations of the Philippines;

(c) When the Goods sought to be procured are not available from local
suppliers; or

(d) When there is a need to prevent situations that defeat competition or
restrain frade.

Government owwned or —controlled corporations (G0OCCs) may be eligible to
participate only if they can establish that they {(a) are legally and financialiy
autonomeus, {b) operate under commercial law, and (¢) are not attached
agencics ol the Procunng Entity,

12



5.4

3.5,

|
Unless otherwise provided m lhcfm, the Badder must have compleled a
Single Largest Completed Contract (SLCC) similar to ihe Projecl and (he
value of which, adjusted, if necessary, by the Bidder to current prices using the
Philippine Siatistics Autharity {PSA) consumer price index, must be at least
cquivalent to a percentage of the ARC stated in the BDS.

For this purpose, confracts similar io the Projeet shall be those deseribed in the
BDS, and comnpleted within the relevant pened stated in the Invitation to Bad
and U'T'B Clause 12.1{a){ii).

The Ridder must submit a computation of its Net Financial Contracting
Capacity (NFCC), which must be at least equal to the ARC to be bid,
calculated as follows:

NFCC — [(Current assets minug current liabilities) {15)] minus the valuc ol
all outstanding or uncompleted portions of the projects under ongoing
contracts, including awarded contracts yet to be started, coinciding with
the contract to be bid. 5

The valnes of the domestic hidder’;s current assets and current fHabilities shall
be bascd on the latest Audited Financial Statements submitied to the RIR.

For purposes of computing the foreign bidders” NFCC, the value of the current
assets and current liabilities shall be based on their andited financial
statements preparced in asccordance with international financial reporting
standards. 5

It the prospective bidder opts to submit a commitied Line of Credit, it must be
at least equal to ton pereont (10%) of the ABC to be bid. If issuced by a foreign
universal or commercial bank, il shall be conlirmed or awthenbicated by a local
universal or commercial hank.

6. Bidder’s Responsibilities

6.1,

6.2,

The Bidder or its duly authoriz:cd representaive shall subimit a swommn
statement m the ferm prescobed in Section VIIL Bidding Forms as required
in ITB Clause 12 1{b)(iii}.

The Bidder is responsible for the following:

{a) Having taken steps to carefolly cxaming all of the Ridding
Documenis;

{b) ITaving acknowledged all conditions, local or otherwise, affecting the
implementation of the contract;

(c) Maving made an estimate of the facilities available and needed for the
contract to be hid, if any;

{d) Having complied with its responsibility to inquire or secure
Supplemental/Bid Bulletin{s) as provided under ITB Clause 10.4.

I3



{e)

(D

(g)

(R}

(i)

)

|
Ensunny that it 1s nat “blac{klistcd” or barred [rom badding by the GOP
or any of (s apencics, offices, corporations, or LGUs, including
foreign govemment/foreign or international financing institution whose
blacklisting neles have heen recognized by the GPPR;

Ensunng that cach of the documents submitled in satisfaction of the
bidding requirements is an authentic copy of the onginul, complete,
and alt statements and information provided therein are true and
cotrect;

Aulthonang the HePE or ils duly anthonized represcolativies to verlly
all the documents submitted;

Ensuring that the signatory is the duly authorized representative of the
Bidder, and granicd lull power and authonty o do, execule and
perform any and all acts necessary andfor to represent the Bidder in the
bidding, with the duly not;ariz-::d Scoretary’s Certificate attesting to
such fact, 1l the Bidder is a corporation, partnership, cooperative, or
joint venture; ;

Complying with the disc]osixrc provision under Scction 47 of RA 9134
and its [RR in relation lo other provisions ol BA 3019

Complying with existing labor laws and standards, in the case of
procurement ol services; Maorcover, bidder undertakes to:

(1) Ensure the enfitlement of workers to wages, hours of work,
satety and health and other prevailing conditions of work as
establishod by national laws, roles and ropulations; or collective
bargaining agreement; or arbiirstton award, [ and when
applicahle.

In casc there 13 a Inding by the Procunae Entty or the DOLE
of underpayment or non-payment of workers® wage and wage-
rclated benefits, bidder aprees that the performance security or
portion cf the contract amount shall be withheld in favar of the
complaining workers pursuant to approprate provisions ol
Republic Act Mo, 9184 without prejudice to the institution of
appropriate actions under the Labor Code, as amended, and
other social legislations.

fii) Comply with occupational safety and health standands and o
correcl deficiencies, iF any.

In case of imminent danger, injury or death of the worker,
bidder undertakes to suspend contract implementation pending
clearance to proceed from the DOLE Regional Office and to
comply with Work Stoppage Order; and

i4



et B

6.3

6.4,

3.5,

6.6,

6.7,

6.8,

(iii}  Inform the workers: of their conditions of work, labor clauses
under the coniract specifying wagces, hours of work and other
benelits under prevailing national laws, rules and regulations,
or collective bargaining spreement; or arbitration award, 1f and
when applicable, through posting in fwo (2) conspicuous places
in the estahlishment’s premises; and

(k) Ensuring thal it did nol mive or pay, dirccly or indirectly, any
commission, amount, fes, or any form of consideration, pecuniary or
otherwise, to any person or official, personnel or representative of the
sovernment in relation to any procurement project or activity.

Faiture to ohserve any of the sbove respansibilities shall he at the nisk of the
Bidder concerned.

The Bidder is expected 1o cxamang all instructions, lorms, lomns, and
specifications in the Bidding Documents.

1 shall be the sole reaponsibility of the Bidder to determine and to satisfy itself
by such means as 1t considers ncccssary or desirable as to all tnatiers
pertaining to the contract to be bid, including: (a) the location and (he nature
ot this Project; (b) climatic {:{mdi:tinns; (c) transportation facilities; and (d)
other faclors that may affect ithe cost, duration, and execution or
implementation of this Project.. !

The Procuring Entity shall not assume any responsibilily regarding crroncous
interpretations or conclusions by the prospective or eligible bidder out of the
data fumished by the procuring entity. However, the Procuring Entity shall
ensure  that all infommation in the Biddmg Docuoments, including
bid/supplementat hid bulletin/s issued, are correct and consistent.

Before submitting their bids, the Bidder is deenied to have become familiar
with all cxisting laws, decrees, ordinances, acts and regulations of the
Ihilippines which may affcet this Project in any way.

The Bidder shall bear all costs assniciatcd with the preparation and subrnission
of his bid, and the Procuring Entity will in no case be responsible or liable for
thosc costs, regardless of the conduct or outcome of the bidding process.

The Bidder should note that the Piocuring Lntity will accept bids only from
those that have paid the applicable lec for the Bidding Documenis at the effice
indicated in the Invitation to Bid. -

Origin of Goods

Unless olherwise indicated in the BIS, there is no restriction on the origin of goods
other than thuse prohibited by a decision of the United Nations Sccunty Counetl taken
under Chapter V1 of the Charter of the United Nauons, subject 1o ITB Clausc 27,1,



Subcontracts

B.1.

8.2

83

Unless otherwise specified in the BDS, the Bidder may subcontract portions of
the Goods to an extent as may be approved by the Procuring Entity and stated
inn the BDS. Ilowever, subcontracting of any portion shall not relieve the
Bidder from any liability or obligation that may arisc irom (he conlract for this
Project.

Subcontractors musl submail the docomenlary requirements under ITE Clause
12 and comply with the eligibility, criteria specified in the BDS. In the event
that any subcontractor is found by the Procuring Fntity to be ineligible, the
subconlracting, of such portion of the Goods shall be disallewed.

The Bidder may idenli{y 1the subconlractor o whom a portion of the Goods
will be subcontracted at any stage of the bidding pracess or during contract
implementation. I the Bidder opts to disclose the name of the subcontractor
during bid submission, (he Bidder shall include the required documcnts as part
of the technical component ol i1s bid.

Contents of Biddi]jg Documents

Pre-Bid Conference

&.1.

0.2,

9.3

{a} If so specilied in the BDS, a pre-bid conference shall be held at the venue
and on the date indicuted theren, 16 clanfy and address the Bidders” questions
on the technical and financial components of this Project.

{b) The pre-bid conference shall be held at least twelve (12) calendar duys
before the deadline for the submission and receipt of bids, but not earlier than
seven (7) calendar days from the posting of the invitation to bid/bidding
documents in the PhilGEPS wchsitc, If the Procuring Eniity delermines that,
by reason of the imethod, nature, or comiplexity of the contract to be hid, or
when inlemational participation will be more advantageous to the GOP, a
longer periad for the preparation of bids 15 necessary, the pre-bid confercnce
shall he held at least thirty (30} calendar days before the deadline for the
suhmission and receipt of bids, as specified in the BDS,

Biddcrs arc cncouraged to attend the pre-bid conference to ensure that they
fully understund the Procurmg Tntity’s requirements,  Mon-allendance of the
Bidder will in no way prejudice its bid; however, the Bidder is expectaed to
know the changes and/or amendments to the Bidding Documents as recorded
in the minutes of the pre-bid conférence and the Supplemental/Bid Bulletin.
The minvfes of the pre-bid cnnf‘ererice shall he recorded and yprepared not later
than five (5} calendar days after the pre-hid conference. The minutes shall be
made available (o prospective bidders not later than five (5) days upon written
reaucsl, :

Dceisions of the BAC amending any provision of the bidding documents shall
b issucd 1o writing through a Supplemental/Rid Bullctin at least seven (7)
calendar days before the deadling for the submission and receipt of bads.
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10.

11.

12,

_Clarification and Amendment of Bidding Documents

10.1. Prospective bidders may request for clanficabion on andfor interpretation of
any part of the Bidding Documents. Such requesi must be in writing and
subiitted to the Procuring Entity at the address indicated in the BDS at least
ton (10} calendar days before the deadling set for the submission and receipt of
Bids.

10.2. “The BAC shall respond to (the said reguest by issuing a Supplemcntal/Bid
Ruiletin, to be made available to all those who have propaly secured the
Bidding Documents, at least seven (7) calendar days before the deadline for
the submission and reecipt of Bids.

10.3.  Supplemental/Bid Bulleins may also be issued upon the Procuring Entity’s
initiative for purposes of cladfying!or modifying any provision of the Bidding
Documents not later than seven {7} calendar days before the deadline for the
subrmission and teeeipt of Bids. Any modification to the Bidding Documents
shall be identified as an amendment.

10.4.  Any Supplemental/Bid Bulletin issued by the BAC shall also be posled mn the
PhilGEPS and the website of the Procuring Entity concerned, if available, and
at any conspicuous place in the premiscs of the Procuring Entity concerned. It
shall be the responsibility of all:Bidders who have proporly securcd fhe
Bidding Documents fo inguire and secure Supplemental/Bid Bulleting (hat
may be issued by the BAC. However, Bidders who have submitted bids before
the issuance of the Supplemental/Bid Bulletin must be informed and allowed
to modify or withdraw their bids in accordance with ITE Clavsc 23.

Preparation of Bids

Language of Bids

The chigmbility requircments or statements, the bids, and all other documents to be
submitted to the BAC must be in English. I the cligibility requirements or statcments,
the bids, and all other documents submitted to the BAC arc in lorcign language other
than Engplish, it must be accompanied by a translation of the documents in English.
The documents shall be translated by the relevant forcign government agency, the
foreign povernment agency authonized to trunslale documents, or a registered
translator in the foreign bidder's country; and shall be authenticated by the
appropriatc Philippine forcign scrvice establishment/post or the equivalent office
having junsdiction over the forcigm bidder’s affairs in the Philippines. The Inglish
translution shall rovern, {or purposcs oMNoicrpretation of the bid.

BPocuments Comprising the Bid: Eligibility and Technical
Components

12.1.  Unless otherwise indicated in the ﬁDS, the first envelope shall contain the
following chigihality and technical documents:
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{a) Eligibilily Docutncsits —

Class A" Documecnts:

(i)

(1)

(i)

PhiiGEPS Ccﬂiiicﬁtc of Registration and Membership in
accordance with Scelien 5.5.2 of the IRR, cxcept lor forcign
bidders participating in (he procurcment by a Phahippine
Foreign Service Office or Post, which shall submit their
cligibility docwnents under Section 23,1 of the IRR, provided,
that the winning bidder shall register with the PhilGEPS in
accordance with section 37.1.4 of the IRRE.

Statement of z2ll its ongoing government and private conlracls,
mcluding contracts awarded but not yet started, if any, whether
sirmlar or not similar in nature and complexity fo the contract
to be bid; and :

Statement of the Bii’ider’s SLCC simlar 1o the contract to he
bid, in accordance with ITB {lavse 5.4, within the relevant
period as provided 1 the BDS,

The two statements required shall indicate tor cach contract the
following:

{11.1) name of the -:%ontract;

{(i1.2) date of the mintract;

{ii.3)  conlract Quration;

{ii.4) owner's namc and address;
{ii.5) kinds of Gum;is;

{(ii.6) Tor Statement of Ongoing Conlracks - amount of
contract and yalue of outstanding coniracts;

(ii.7) For Statement of S1L.CC - amount of completed
canirscls, adjusted by the Bidder 1o curment priccs using
PSA's consumer price imdex, if pecessary for the
purpose of meeting the S1.CC requirement;

{(i.8) datc of delivery; and
(i1.9) end user’s acceptance or official receipt{s) or sales
invoice issued for the contract, if completed, which

shall be attached to the statements.

NFCC computation in accordance with 1TB Clause 5.5 or a
committed Line of Credit from a universal or commercial bank.
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Class “B™ Document:

{iv) I applicable, the Jeint Venture Agreement {(JVA) in case the
juint wventurc 15 alrcady In existcnce, or duly notanzed
gstatements from all the potential joinl venlure pariners i
accordance with Section 23.1{bh) of the N2,

(b} Technical Documents —

|

. (1) Bid sccurity in accordance with FI'B Clause 18, If the Bidder
| opts to subinit the bid security in the form of

I H

(i.1)  a bank draft/guarantec or an irrevocable letter of credit
issued by s foreign bank, it shall be accompanied by a
confirrmation' from a Universal or Commercial Bank; or

(L2) & surcty bond, it shalt be accompanied by a certification
by the Insurance Cammission that the surety or
insurance  company is  authorized to issue such
instruments; -

fi1) Conlormity with technical specifications, as enumeraled and
specified 1 Scetions VI and VII of the Bidding Documents;
and

(1}  Sworn statement in a;ccnrdance wilh Scction 25.3 of the IRR of
RA 9184 and using the form prescribed in Section VIIL
Bidding Forms. i

{iv}  For foreign bidders claiming cligibility by reason of their
country’s  extenston of recprocal rights 1o Filipines, a
certification from the relevant government office of Lheir
country stating that Filipinos are allowed to participate in their
govermment procurément activitics for the same item or
product.

13.  Documents Comprising the Bid: Financial Component

13.1. Unless otherwise stated in the BDS, the financial component of the bid shall
contain the following: ;

(a) Financial Bid Form, which fncludes bid pnces and the applhicable Price
Schedules, in accordance with I'FB Clauses 15.1 and 15.4;

() If the Bidder claims prel‘créncc: as a Domestic Bidder, a certification
front the DT issued in secordance with ITB Clause 27, unless
otherwise provided in the BDS; and

fc) Any other document relaled to the [inancial componeitt of the bid as
stated in the BDS.
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13.2.

{a} Unless otherwise stated in the BDS, all bids that exceed the ABC shall
not be accepted. : )

()  Unless otherwise indicated in the BDS, for foreign-funded
procurement, a cciling may be applied fo bid prices provided the
following conditions are mel:

(i) Ridding Documents are oblainable frec of charge on a frecly
accessible website. If payment of Bidding Documents 1s required
by the procuring entity, payment could be made upon the
submission of bids.

(i) The procuring entily has procedures in place to ensure that the
ARC is based on recent estimates made by the responsible unit of
the procuring entity :émd that the estimates reflect the quality,
supervision and risk and inflationary factors, as well as prevailing
market prices, associaled with the types of works or goods to be
pracored. i

(iil} The procuring entit:,rfhas trained cost estimators on csumating
prices and analyzing bid variances.

(iv} The procuring entity has cstablished a system to monitor and
report bid prices relaiive tv ABC and engincer’s/procuring
entily’s cslimate.

{v) The procuring cntity has established a monitoring and evaluation
system for contracl implementation fo provide a feedback on
actval total costs of goods and works.

14. Alternative Bids

141

14.2

Alternative Bids shall be rejected. For this purpose, alternative bid is an ofler
made by a Ridder in additien or as a substitute to its original bid which may be
included as part of its original bid or submitted scparately therewith for
purposes of bidding. A bid with options is considered an allermative bid
regardless of whether saiud bid proposal is contained in a single envelope or
submitted in two {2} or more separale bid cnvelopes.

Cach Bidder shall submit only one Bid, either individually or as a pariner in a
IV. A Biddor who subsmits or participates in more than one bid (other than as
a subcentractor if a subcontractor is permitted to participate in more than one
bid} will cause all the proposals with the Bidder’s participation to be
disqualified. This shall be without prejudice to any applicable criminal, civil
and administrative penallics that may be imposed upon the persons and
entities concemed. 5
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15.

Bid Prices

15.1.

152,

15.3.

15.4,

The Bidder shall complete the appropriate Schedule of Prices included herein,
stating the unit poces, total price per item, the total amount and the expected
countries of origio of the Goods {o be supplicd under ttus Project.

The Ridder shall fill in rates and prices for all {lems of the Goods described in
the Schedule of Prices. Bids not addressing or providing all of the reguired
ilerns in the Bidding Documents including, where applicable, Scheduole of
Prices, shall be considered non-responsive and, thus, automatically
disqualified. In this regard, whore a required item is provided, but ne price is
indicated, the same shall be considered as non-responsive, but speeitving a
zero (0) or a dash (-) for the said item would mean that it is being oflcred for
free to the Governmenlt, cxeept those required by law or regulations to be
accomplished.

The terms Ex Works (EXW), Cobt, Insurance and Freight (CIF), Cost and
Insurance Paid to (CIP), Pelivered Juty Paid {LDDIY), and other tradc torms
used to describe the oblipaticns ofithe parties, shall be governed by the rules
proeseribed in the current edilion! of the Imternational Commercial Terms
{INCOTERMS} published by the International Chamber of Commecree, Paris.

Prices indicated on the Price Schedule shall be entered separalely in the
following manner: :

{a) For Goods offered from within the Procuring Entity’s country:

(i) The price of the Goods guoled EXW (cx works, ex factory, ex
warehouse, ex showroom, or off-the-shelf, as applicable);

{ii} The cost of all customs duties and sales and other laxcs already
paid or payablc,

{iify  The cost of transpuﬂaliun, insurance, and other costs incidental
to delivery of the Goods to their final deslinaton; and

{iv) Thc price of other {incidental) services, if any, hsted in the
BDS. :

{In For Goods oflered from sbroad:

{i} [Intess otherwise stated in the BDS, the price of the Goods
shali be quoted DD with the place of destination in the
Philippines as specilied in the BDS. In quoting the price, the
Ridder shall be frek to use transportation throuph carricrs
registered in any eligible country. Similarly, the Bidder may
obtain insurance services from any eligihle source country.

(11} The price of other {incidental} services, if any, listed 1 the
BDS.
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16,

17.

155

(c) For Serviecs, based on th?-:: form which may be prescribed by the

Frocunng Enlty, in acc:c:rrdancc with existing laws, rmles and
regulations I
Prices quoted by the Bidder shall be fixed dunng the Bidder's perforinance of
the contract and not subject to varation or price escalation on any accounl. A
bid submitted with an adjostable price guotation shall be freated as non-
responsive and shall be rejected, pursuant to 1EB Clause 24.

All bid prices fur the gven scope of work in the contract as awarded shall be
considered as fixed prives, and Lherclore not subject to price escalation during
contract implementation, except under extraordinary circumstances. Upon the
recommmendation of the Procuring Fntity, price escalation may be allowed in
extraordinary circumstances as may be determined by the National Econormic
and Development Authonty in accordance with the Civil Code of the
Philippines, and upon approval by t the GPPB. Wevertheless, in cases whore the
cost of the awarded contract is affected by any applicable new laws,

ordinances, regutations, or other acls ol the GOP, promulgated after the date
ol bid opening, 8 contract price adjustment shall be made or appropriate relief
shall be applied on a no loss-no gain basis.

Bid Currencies

16.1.

[6.2.

143,

Prices shall be quoted in the [ellowing currencies:

{a) For Goods thai the Bidder will supply from within the Philippines, the
prices shall be gquoted in Philippine Pesos.

(b} For Goods that the Bidder w;*ili supply from outside the Pmlippines, the
prices may be quotced in the currency(ies) stated in the BIDIS. However,
for purposes of bid evaluatibn, bids denominated in foreign correncies
shall be converted to Philippine currency based on the exchange raie as
published in the Bangho Sentral ng Milipinas (BSP) rclerence rate
bulletin un the day ol'ihe hid opening.

If 50 allowed in accordance with ITB Clausc 16.1, the Procuring Entity for
purposes of bid evaluation and comparing the bid prices will convert the
amounls in vartous cirrencics in which the bid price is expressed to Philippine
Pesos at the foregning exchange ralt.%s.

Linless otherwise specified in Lhe BDS paymenl of the contract price shall be
made in Philippine Pesos. :

Bid Validity

17.1.

17.2.

Bids shall remain vahid for the period specified in the BDS which shall not
exceed one hundred twenty (120) ca]undar days tromn the e date of the cpening
of hids.

In excephonal circumstances, prior 1o the expiration of the bid validity perind,
the Progyring Entity may request Bidders to cxlend the period of validity of
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|
their bads. The request and the responses shall be made in writing. The bid
security described in ITB Clausc 138 should also bé extended corresponding to
the extension of the bid validity ]]l:dI'lUd af the lcasl. A Brdder may reluse the
request without forfeiting its bidi security, but his bid shall no lenpor be
considered tor further evaluation and award. A Bidder granting the request
shull not be reguired or permitted to modify its bid.

18. Bid Sccurity

18.1. ‘the Bidder shall submit a Bid Securing Declaration or any form of Bid
Security in the amount slaled in the BDS, which shall be not less than the
pereentage of the ARC in accordance with the following schedule:

; Amount of Bid Security
Formn of Bid Security {Not Less than the Percentage of the
ABO)

(w) Cush or cashier’s/manager’s
check issued by a Universal lor
Commercial Bank.

For biddings conducted by
LG, the Cashier's/Managei’s
Check may be issued by other
banks certificd by the BSP as
autharized o isswe  swch
Sinuncial instrument.

(b) Bank draft/guarantee or
irrevocable Ieller of credit issued
by a Universal or Commcrcial
Bank: Provided, howewver, ihat it
shall be confirmed  ‘or
authenticaied by a Umvcrsal or
Cormmercial Bank, il 1ssued by 2
foreign bank. '

Two porcent (2%)

For  hiddings conducted by
FILs, Bank Pvaft/Guearantes, or
Irrevocable Letter of Credit may
be dsswed by other  banhs
ceriified by the BSF s
authorized o issue  such
financial insirumeni. :

{¢) Surety bond callable upon
demand issued by a surcly or
insurance company duly coerlified Five percent {5%)
by the Insurance Commission as
authorized to issue such security.
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18.2.

18.3.

18.4.

[8.5.

|

The RBid Securing Declaration mentmne-:] dbove 15 an underlaking which
states, among others, that the Hidder shalt enter inlo conlract with the
procuring entity and furnish the performance security required under I'TB
Clause 33.2, within len {1{) caldndar days from receipt of the Notice of
Award, and commits to pay the comrcsponding amount as fine, and be
suspended for a period of time from being gualified {o parlicipale in any
govermment procurcment activity in the event it violates any of the conditions
stated therein as provided in the guidelines issued by the GPPB.

The bid security should be valid for the period specified in the BDS. Any bid
not accompanied by an acceplable bid sccurity shall be rejected by the
Procuring Entity as non-responsive.

No bid securitics shall be retumed to Bidders after the opcening of bids and
hefore contract signing, cxecpt fo those that faifed or declared as post-
disqualified, upon submission of a writlen waiver of their right to file a request
for reconsgideration andfor protest, or upon the lapse of the reglementary period
to file a request for rcconsideration or protest.  Without prejudice on s
forfeiture, hid securifies shall be returned only after the Bidder with the
Lowest Calculated Responsive Bid (LCRB) has signed the contract and
furmished the performance security; but in no case later than the expiration of
the bid security validily period indicated in ITR Clause 18.2.

Upon signing and execution ol the contract pursuant to I'TB Clause 32, and the
posting of the performance security pursuant o ITH Clause 33, the successful
Bidder’s bid secunty will be discharged, but in no casc later than the bid
security validity period as indicated: in the ITB Clause 18.2.

The bid security may be forleited:
(2}  ifa Bidder:

{i) withdraws its bid duning Lhe peried of bid validity specified in
ITRE Clause 1 7;

{ii} does not accept the correction of errors pursuanl to ITE Clause
28.3(h);

(iiiy has a finding against the veracity of any of the documents
submitted as stated i m FI'B Clause 28.3;

{iv) submission of E:hgtbﬂlt}r requirements contaimmng  falsc
infurrnalion ot ﬁalsiﬁ;ed documents;

(v}  submission of bids that contain [alsc information or falsified
documents, or the concealment of such inlermation in the bads
in order to influence the outcome of eligibility screening or any
other stage of the public bidding;

{(v1i)  allowing the use of one’s name, or using the name of another
For purposes of pubtic bidding;
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19.

{vit)  withdrowal ol a bid, or refosal 1o accept an award, or cater into
contract with the Govormmmenl without justitiable cause, afier
the Bidder had been.adjudged as having submitted the LCRE;

(viii} refusal or failure to pust the required performance security
within the prescribed time;

ix} rcfusal to clavify or validate in writing its bid during post-
gualification within:a periad of seven (7) calendar days from
receipt of the request for clarification;

{x) any documented ﬂlti{:mpl by a Bidder to unduly influence the
outcome of the bidding in his favor;

{x1} [lailore of the potential joint venture partners to cater o the
jJoint venture after the bid is declared successful; or

(xii)  all other acts that tend to defeat the purpose of the competitive
bidding, such as - habitually withdrawing from bidding,
submilling late Bids or patently insufficient bid, lor at lcast
three (3} imes within a year, except for valid reasons.

)] if the successful Bidder:
(i} fails to sign the contract in accordance with ITB Clause 32; or

{ii) fails to furnish perﬁ;.mmmcﬂ soeurty in accordance with I'FB
Clause 33, :

Format and Signing of Bids

19.1.

19.2.

19.3.

19.4,

Bidders shall submit their bids (hrough their duly authorized representalive
using the appropriate forms provided in Scction VIII Bidding Forms on or
before the deadline specified in the I'PB Clauses 21 in two (2) scparatc scaled
bid envelopes, and which shall be submitted simultanecusly. The first shail
contain the technical component of the bid, including the eligibility
requiremments under JTB Clause 121, wnd the second shall contain the
financial component of the bid, This shail alse be observed for each ol in the
casc of Iot procurement. :

Forms as mentioned in I'TB 'C]misc 19.1 must be completed without any
allerations lo their format, and no substitute form shall be accepted. All blank
spaces shall be Giled m with the information requested.

The Bidder shall prepare and submil an original of the first and second
cavelopes as described in 1B Clavses 12 and 13, In addition, the Bidder shall
submit copics of the first and second envelopes. In the cvent of any
discrepancy beilweon the original and the copies, the original shall prevail.

Each and cvery page of the Bid Form, including the Schedule of Prices, under
Seection VIII hereot, shalt be signed by the duly authorized representativeds of
the Bidder. Fulure to do so shall be a ground for the rejection of the bid.
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19.5.  Any interlineations, crasurcs, or overwriting shall be valid only if they are
signed or initialed by the duly suthonzed represcutativess of the Bidder.

20. Sealing and Marking of Bids

20.1. Biddcrs shall encltose their onginal eligibilily and lechmeal documcnts
deseribed in ITE Clause 12 in one sezled envelope marked “ORIGINATL -
TECHNICAL COMPONEMNT™, and the ariginal of their financial component

in another sesled cnwclope marked “ORIGINAL - FINANCIAL
COMPONENT?”, sealing them all 1n an ouier envelope markecl CORIGINAL
BID™.

20.2. FEach copy of the first and second envelopes shall be similarly scaled duly
| marking the inner cnvelopes 1'?45 “COPY NO. . - TECHWICAL
COMPONENT” and “COPY NO. — FINANCIAL COMPONENT and
! the ovler cnvelope as “COPY ND 7, respeetively.  These envelopes
i containing the onginal and the cﬁple‘i shall then be enclosed in onc single
| envelope.

20.3. The original and the number of copics of the Rid as indicated in the BDS shall
be typed or written in ink and shall be signed by the Bidder or its duly
authonized represcentafives. :

20.4.  All envetopes shall:
(a) contain the name of the contraet fo be bid in capital letters;
(b) bear the name and address r:r:f the Bidder in capital tefters;

(c) he addressed to the Prucurmg Entity’s BAC in accordance with I'TB
Clausc 1.1;

(b hear the specitic identification of this bidding process mndicated in the
ITR Clause 1.2; and '

{c) bear a warning DG NOT OPEN BEFORE...” the date and time for
the opening of bids, in accordance wilh ITB Clausc 21.

20.5. Bid envelopes Lhat arc not properly sealed and marked, as required in the
bidding documents, shall not be rejected, but the Bidder or its duly authorized
representative shall acknowledge SuLh condition of the bid as submitted. The
BAC or thc Procuring Entity bhd” assumc no responsibility for the
misplacemenl of the contents of the; 1mpruper1y scaled or marked bid, or for ifs
premalure opening. !

Submission and Opening of Bids

21. Deadline for Submission of Bids

Bids must be received by the Procuring Tntity’s BAC at the address and on or belore
the date and time indicated in the BDS.
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22,

24,

Late Bids |

Any bid submitted after the deadline [or submission and reecipl of bids preseribed by
the Procuring Entity, pursuant to I'I'B Clause 21, shall be declarcd “Late™ and shall
not be accepied by the Procuring Entity. The BAC shall record in the minulces ol bid
submission and opcning, the Bidder's name, its representsative and the time the lale
hid was submitted.

Modification and Withdrawal of Bids

23.1.

232

23.3.

234,

The Bidder may modify its bid afier it has been submitted; provided that the
modification is received by the Procuring Emily prior lo the deadline
prescrbed for submission and receipt of hids. The Bidder shall not be allowed
tir retnieve 1ls onginal bid, but shalf be allowed to submit another bid equally
sealed and properly identified in Lm(.urdanw wilh ITE Clause 20, linked to its
original bid marked as "T ECHNICAL MODIFICATION" or “FINANCIAL

MODIFICATION" and stamped “received” by the BAC. Bid modifications
received after the applicable deadling shall net be considered and shall be
reiumed to the Bidder unopened.

A Bidder may, through a I.etter of Withdrawal, withdraw 1ls bid after it has
been submitted, for valid and justifisble reason; provided that the Letter of
Withdrawal is received by ihe Procunng Entity prior to the deadline
prescribed for submiission and receipt of bids. The Letter of Withdrawal nrust
he execulcd by the duly authorized representative ol the Bidder identified in
the Omnibus Sworn Statement, a Copy of which should be altached to the
Ietier.

Bids requested to be withdrawn in accordance with ITR Clause 23.1 shall be
returned unepencd to the Bidders. A Bidder, who has acgoired the bidding
documents, may also express its intenfion pot to participate in the bidding
through a letier which should reach and be stamped by the BAC before Lhe
deadline for submission and receipﬁt of bids. A Bidder that withdraws 1ts bid
shall not be peomnitted to submit another bid, directly or indireetly, for the
sanle contract.

No bid may he modified #fier the dcadline for submission of bids. No bid may
be withdeawn in the interval between the deadline lor submission of bids and
the expirstion of the period of bid validity specified by the Bidder on the
TFinancial Bid Form. Withdrawal of a bid during this interval shall resull in the
forfeiture of the Bidder’s bid secunty, pursuant to ITB Clause 8.5, and the
imposition of administrative, civil and criminal sanctions as preseribed by RA
2184 and its IRR.

Opening and Preliminary Examination of Bids

4.1,

The BAC shall open the bids in public, immediately after the deadline [ur the
submission and receipt of hids, as specified in the BDS. In case the Bids
cannot be opened as scheduled due fo justifiable rcasons, the BAC shall take
custady of the Rids submitted and reschedule the openimg of Bids on the next

- working day or at the sqoonest possible time through Lhe 1ssvance of a Notice of
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242

24.3.

24.4,

245,

24.6.

24.7.

Postponemenl to be posted in the PhIIGEPS website and the website of the
Procunng Entily conccmad.

Unless otherwise specilicd n thc;' BDS. the BAC shall open the st bad
envelopes and determine each Bidder’'s compliance with the documents
preseribed in ITR Clause 12, using a non-discretionary “pass/ffail” criterion. If
a Bidder submits the required docnment, it shall be rated “passed” for that
parlicular requircment. In this regard, bids that fail to include any requirement
or are incomplete or palcntly insufficient shall be considered as “failed”™.
Otherwise, the BAC shall rate the said first bud envelope as “passed™.

Unless otherwise specified in the BDS, immediately after delermmining
compliance with the requiremenis in the first envelope, the BAC shall
forthwith open the sccond bid cnvelope of cach remaining cligible hidder
whose first bid envelope was mated “passed™. The second envelope ot cach
complying bidder shall he opened within the same day. In case one or more of
the requirements in fthe second envelope of a particolar bid is missing,
incomplete or patently msuilicient, andfor if the submitted total bid price
cxceeds the ADRC unless otherwise provided o I'TB Clausc 13.2, the BAC
shall ratc the bid concemed as “failed”. Only bids that are delermined to
contain all the bid requircinents for both compenents shall be rated “passed™
and shall immediately be considered for cvaluation and comparison.

Letters of Withdrawal shall be read oul and recorded dunng bid opening, and
the envelope containing the correqlmndmg withdrawn bid shail be retumed to
the Bidder unopened.

Alt members of the BAC who are present during bid opening shall initial
cvery page of the original copies of all bids reegived and opened.

In the case of an eligible foreipn bidder as descbed in ITB Clavse 5, the
followime Class “A” Documents may be substituted with (he appropriatc
equivalent documents, if any, issued by the couniry of the foreign Bidder
coneerned, which shall likewise beiuploaded and maintained in the PhilGEPS
in accordance with Section §.5.2 of the 1R1:

{a) Remsiration ccrtificate from the Becurities and Exchange Commission
{SEC), Depurtment of Trade and ]ndustrryr (DTI) for sole proprietorship, or
CDA for cooperatives,

() Mayor'siBusiness permil issucd by the local govermment where the
principal place of business of the bidder is located; and

(¢} Aundited Financial Stalements jshowing, among others, the prospective
bidder’s total and current assets and ligbililies stamped “received” by the
Burcau of Taternal Rewvenue:or its duly accredited and awhonezed
mstitutions, for the preceding Cdlﬂi‘lddl’ year which should not be earht:r
than two years from the date of bid suhmissian.

Cach partner of a joint venture agreement shall likewise submil the

_ reguirements in TTB Clause 12.1(a){i). Submission of documenis required
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25.

26.

27.

under I'TB Clauses 12.1{a){11) to 12.1{a)(x1) by any ol the joint Venture
partners constitutes compliance.

24.8. The Procuring Entity shall prepare Lhe minules of the proccedings of the bid
opening that shall include, as a2 minimum: (2) names of Bidders, their bid price
{per Iot, if applicable, and/or including discount, if any), bid security, findings
of preliminary cxamination, and whether there is a withdrawal or
maodification; and (b} attendance shccl The BAC members shall sign the
abstract of bids as read. :

24,8 The bidders or their duly authorized representutives may attend the opening of
hids. The BAC shall ensure the integrity, security, and confidentiality ot all
submitted bids. The Abstract of Bids as read and the minutes of the hd
opening shall he made available o the public upon written request and
paymient of a specified fee to recover cost of materials.

2449  I'o ensure iransparency and accurate representation of the bid subimission, the
BAC Secretariat shall notify in writing all bidders whose bids it has reccived
through its PhilGGEPS-registered physical address or official e-mail address.
I'he notice shall be issued within seven (7} calendar days Irom the date of the
bid opening.

Evalnation and Comparison of Bids

Process to be Confidential

35 1. Members of the BAC, includimg s stafl and personnel, as well as s
Secretarial and TWG, are prohibited from making or accepting any kind of
campmunication with any bidder regarding the evaluation of their bids until the
issuanec of the Notice of Award, urﬂu.,ss otherwise allowed in the case o ITB
Clause 26,

25.2. Any eflorl by a bidder to inﬂuerice the P'rocuring Entity in the Procuring
Fntity’s decision in respect of bid evaluation, bid companison or contract
award will result in the rejection of the Bidder's bid.

Clarification of Bids

To assist in Lhe cvaluation, comparison, and post-qualification of the bids, the
Procuring Fotity may ask in writing any Bidder for a clarification ol its bid. Al
responscs to requests for clanification shall be in writing. Any clarification submtted
by a Bidder m respect to its bid and tha:ﬂ s nol In respanse to a request by the
Procuring ntity shall not be considered. |

Domestic Prefercnce

27.1.  Unless otherwisc stated in the BDS, the Procuring Entity will grant & margin
of preference for the putpose of comparison of bids in accordunce with the
following:
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28.

272

{a) The prelerence shall be applicd when the lowest Foreign RBid is lower
* than the lowest bid offered by a Domestic Bidder.

{b) For evaluation purposes, thje lowest Foreigm Bid shall be increased by
fifteen percent {15%).

(<) In the event that the lowest bid offered by a Domestic Bidder does not
cxceed the lowest Foreign Bid as increased, then the Procuring Enlity
shall award the contract to the Domestic Bidder at the amount of the
lowest Foreipn Bid.

() I the Domestic Bidder reluscs to accept the award of contract at the
amount of the Foreign Bid within two (2) calendar days from receipt of
wrilten advice from the BAC, the Procuring Entity shall award o the
bidder offering the Forcign Bid, subject fo post-qualification and
submission of all the documentary requircments under these Bidding
Documents. :

A Bidder may be granted preferénce as a Domestic Bidder subjeet to the
certification from the DTT thai the Bidder is offering uvnmanufactured arucles,
materials or supplies of the growth or production of the Philippines, or
munulaclured  articles, materials; or supplies manufscturcd or to be
manufactured in the Philippines substantially from arhicles, matcmals, or
supplies of the growth, production, or manufacture, as the case may be, of the
Mhihippincs, :

Detailed Evaluation and Comparison of Bids

281

28.2.

28.3.

"T'he Procuring Entity will undertake the detailed evaluation and comparison of
Iids which have passcd the opening and preliminary exsminalion of bids,
pursuant to ITB Clause 24, in order to determine the Fowest Calculsted Bid.

The Lowest Calculated 13id shall be determined in iwo steps:

{a) The detailed evaluation of the financial component of the bids, to
establish the correct caiculated prices of the bids; and

() The rankinyg of the total bid prices as 50 calculated from the lowesl 10
the highest. The bid with the lowcest price shall be identified as the
Lowest Calculated Bid. :

The Procuring Entity’s BAC shall immediately conduel a detailed evaluation
of all bids rated “passed,” vsing non-discretionary pass/[uil cnteria. The BAC
shall consider the following in the evaluation of hids:

{a) Completeness ot the hid. Unless the BDS allows partial bids, bids not
addressing or providing all; of the reguired ilems it the Schedule of
Ecquircmnents including, where applicahle, Schedule of Prnices, shall be
considered non-responsive and, thus, automatically disqualified. In thas
regard, where a roguired dtemn is provided, but no price is indicated, the
same shall be considered as non-responsive, but specifying a zero ()
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254,

28.5.

28.6.

28.7.

or a dash {-} for the said item would mean that it is bang offered for
free to the Procuring Entity, except those required by law or
rcgulations to be provided for; and

(b) Arithmetical corrections. Consider computational errors and omissions
to snable proper comparison of all eligible bids. It may alse consider
hid modifications. Any adjustment shafl be calculated in monetary
terms to determine the caleulated prices.

Bascd on the detailed evaluation of bids, those (hat comply with the above-
mentivned reguirements shall be ranked in the ascending order of their total
calculated bid prices, as cvaluated and corrected for computatiopal crrors,
discounts and other modifications, to idenfify the Lowest Calculmted Bid.
Total calculated bid prices, as evaluated and corrected for computational
errors, discounts and other modifications, which exceed the ABC shall not be
considered, unless olherwise indicated in the BDS.

The Procuring Entity's evaslualion of bids shall be based on the bid pricc
gquuted in the Bid Form, which includes the Schedule of Prices.

Bids shall be evaluated on an equal footing te ensurc fair competition. For
this purpose, all bidders shall be required to include in their bids the cost of all
taxcs, such as, but not limited lo, valuc added tax {VA'L}, income tax, local
taxes, and other fiscal levies and duties which shall be itemized in the bid form
and reflected in the detailed estimates. Such bids, including said taxes, shall
be the basis for bid evalualion and ¢omparisan.

If so indicated pursuant to ITB; Clausc 1.2, Bids are being mvited for
individual lots or for any combination thercof, provided that all Bids and
combinations of Bids shall be received by the same deadline and opened and
cvaluated simultaneously so as (o detenmine the Bid or combination of Bids
oltering the lowest calculated cost to the Procuring Entity. Bid prices guotad
shall comrespond ta all items specified for cach lot and fo all quantities
specified for each item of a lot. Bid Security as requircd by ITB Clause 138
shall be submitted for each contract (lot) separately. The basis lor cvaluation
ol lots 15 speeified in RS Clause 28.3.

29, Post-Quaalification

29.1.

28.2.

The BACL shall determine to its; gatisfaction whether the Bidder that s
evaluated as having submitted (he Lowest Calculated Bid complies with and is
responsive Lo all the requirements and condiions specified in ['TB Clauses 5,
12, and 13.

Within a non-extendible period of five (5} calendar days from reccipt by the
bidder of the notice from the BAC that it submitted the Lowest Calculated
Bid, the Bidder shall submit its lafest income and business tax retumns filed and
paid throuph the BIR Electronic Filing and Payment System (eFIP5) and other
appropriate Heenses and permits reguired by law and stated in the BDS.
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30,

203,

224,

29.5.

28.6.

287

Fauilure to submit any of the post qual ification requirements on lhnc, or a

" finding against the veracity thercof, shall disqualify the bidder for award.

Provided in the event that a finding aganst the veracity of any of the
documents submitted is made, it shall cause the [orititure of the bid security in
accordance with Section 69 of the IRR of RA 9184,

The delermination shall be based upon an examinalion of the documentary
evidence of the Bidder’s qualifications submitted pursuant to ITB Clauses 12
and 13, as well as other inlormation as the Procuring Entily deerns nccessary
and appropriate, using a non-discrelionary “pass/fail” criterion, which shall be
completed within a period of twelve (12) calendar days.

If the BAC determines that the Bidder with the Lowcest Calculated Rid passes
all the criteria for post-quahfication, it shall declare the said bid as the LCRE,
and rccommmend to the HolE the award of contract to the said Bidder at its
submitted price or its catenlated bid price, whichever is lower.

A negative determination shall result in rejection of the Bidder’s Bid, in which
cvent the Procuring Entity shall proceed to the next Lowest Calculated Bid
with a fresh period to muke a similar determination of that Bidder’s
capabilities to perform satisfactorily. If the sceond Bidder, however, fails the
post qualification, the procedure for post qualification shall be repeated for the
Ridder with the next Lowest Caleulated Bid, and so on uniil the LCRR is
determined {or reconunendation for contract award.

Within a penod not exceeding fifteen (15) calendar days from the
determination by the BAC of the 1.CRB and the recommendation to award the
contract, the 1loPE or his duly authorized representative shall approve or
disapprove the said recommendation.

in the event ol disapproval, which shall bc based on valid, reasonable, and
justifiable grounds as provided for under Section 41 of the IRR of RA 9184,
the HoPE shall notify the BAC and the Bidder in writing ol such decision and
the grounds for it. When applicable, the BAC shall conduct a post-
qualification of the Bidder with the'next Lowest Calcalated Bid. A requesi for
reconsideration may be fled by the bidder with the HoPE in accordance with
Section 37.1.3 of the IRR of RA G184,

Reservation Clause

30.1.

Notwithslanding the cligibility or pmt—qlmhhcatmn of a Bidder, the Procuring
Entity concerned reserves the right to review its qualifications at any stage ol
the procurement process if it has reasemublc prounds to believe that a
misrepresentation has been made by the said Bidder, or that there has been a
change in the Bidder's ¢apability fo undertake the project from the time it
submitied its eligibility requircmenis. Should such review uncover any
misrcpresentation made in the ehgibility and bidding requircmcents, statements
or docutnents, or any changes in the sitvation of the Bidder whach will affect
its capability to undertake the project so that it fails the presel chgibility or bid
evaluation criteria, the Procuring Enuity shall consider the smd Bidder as
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ineligible and shall disgualily it from submutling a hld or trom obtaining an
award or contract.

30.2. Based on the following grounds, the Procuring Entity rescrves the right to
rcjcet any and all bids, declare a Failure of Bidding al any lme pror lo the
coniract award, or not to award the contract, without thereby incumng any
liability, and make no assurance that a contract shall be entered into as a result
of the bidding:

{a) if there is prima facie exlde:n:,e ol collusion between appropriate public
aftficers or employees of the Procuring Enlity, or between the BAC and
any of (he Bidders, or if the collusion is between or amonyr the bidders
themselves, or between a Bidder and a third party, including any act
which restricts, suppresses (:1‘ nallitics or tends to restrict, suppress or
nullify competition;

i(b) 1f the Procuring Eatity’s BAC is found to bave faled in tollowing the
prescribed bidding procedures; or

{c) For any justifiable and reisonablc ground where the award of the
conlracl will not redound to'the benefit of the GOP as tollows:

{i) If' the physical am-:l econormic conditions have significantly
changed so as to render the project no longer ceonemically,
financially or techmcally feasible as determined by ihe HoPE;

fii} If the project is no lnngcr nceessary as determined by the
HoPE: and

(itiy  If the source of funds for the projecl has been withheld or
reduced through no Ihu]t of the Procuring Entity.

30.3. In addition, the Procuring Eniity mﬁy likewise declare a failure of bidding
when:

{a) Mo bids are reccived;
{H) Al prospeciive Bidders are declared ineligible;

{c) All bids fail to comply Wﬂh all the bid requirements or fml post-
qualification; or

(d) The bidder with the LCRB refuses, withoul jusiifiable canse fo accept
the award of contract, and no award is made in accordance with
Seetion 40 of the IRR of RA 9134,
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32,

Award of Cf[mtract

Contract Award

31.1.

312

31.3

14,

Signing of the Contract

32.1.

32.2.

Subject to ITB Clause 24, the HolE or its duly aulhorized representative shall
award the contract to the Bidder iwhose bid has been determined to be the
L.CRB. ’

Prior to the expirailion of the period of bid validity, the Procuring Entity shall
nolify the successtul Bidder in wnting that its bid has been accepled, through a
Notice of Award duly received by the Bidder or its representative personally
or sent by registered mail or electronically, receipl of which must be
confirmed in writing within two {2} days by the Bidder with thc LCREB and
submitled personally or sent by registercd mail or electronically o the
Procuring Enlity.

Motwithstanding (he 1ssvance of th?e MNotice of Award, award of contract shall
be subject to the following conditions:

{u} Suhmission of the following documents within ten (10) calendar days
from rcecipt of the Notice of Award:

Gy Valid JVA, if applicable; or

(i) In the casc of procuremeni by a Philippine Foreign Service
Office or Post, the PhilGEPS Regisiration Number of the
winning foreign Bidder;

(bl Posting of the performance :%ecuril_-,r in accordance with ITB Clawse 33;
{c) Signing ol the contract as provided in ITB Clause 32; and

{d) Approval by higher authm‘iiy, if required, as provided in Section 37.3
ol the IRR of RA 9184,

At the time of contract award, the Procuring Cntity shall nol inercase or
decrease the quantity of goods originally specified in Section VI Schedule of

Requirements. :
!

At the same time as the Procuring Entity notifies the successful Bidder that s
bid has been accepted, the Procuring Entity shall send the Centract Form {0
the Bidder, which contract has béen provided in the Bidding Documents,
incorporating therein all agreements belween the parties.

Within ten (i) calendar days from receipt of the Notice of Award, the
successful Bidder shall post the required performance secunty, sign and date
the contract and return it to the Procunng Entity.
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32.3. The Procunng Eotity shall enter into contract with the successful Bidder
" within the same (en (10) calendar day period provided that all the documentary
reguitements are complicd wilh,

32.4. The following documents shall form part of the contract:
{a) Contract Agreement;
{b) Bidding Documents; :
{c} Winning bidder’s hid, inulu:ding the Technical and Finangial Proposals,
and all other documents/statements submitled (e.g., bidder's response

to request for clarifications on the bid), including corrections to the
bid, if any, resulung from the Procuring Entity’s bid evaluation;

{d) Performance Security;
{c) Motice of Award of Contract; and

{H) {Other contract docuiments tléat may be required by existing laws and/or
specified in the BDS. i

i 33. Performance Security

33.1. To puarantee the faithful performance by the winning Bidder of its obligations
under the conliract, it shall post a performance sccurity within a maximum
period of ten (10} calendar days from the receipt ol the Notice of Award from
the Procuring Entity and in no casc later than the signing of the contract.

33.2. The Pcrformance Security shall be denominated in Philippine Pesos and
posted in lavor of the Procuring Entity in an amount not less than the
percentage of the lotal contract price in accordance with the fellowing
schedule: :

; Amount of Performance Security
Form of Performance Security {Not less than the Percentape of the
Total Contract Price)

_(a] Cash or cashier's/manager’s
check issucd by a Universal .or
Commercial Bank. !

For biddings conducted by the
LG Us, the Cashier w/Manager’s Five percent (5%)
Check may be issued by otlier
banks certified by the BSP as
authorized  to  issue  sucl
Jimancial instrument, ;
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{b) Bank drafV/ruarantee or
irrevocable  letter ol credit |
issued by a Universal or
Commercial Bank: Provided,
however, thal it shall  he
confinmed or authenlicaled by a
Universal or Commercial Bahk,
it issued by a foreign bank.

For biddings conducted by the
1.Glfs, the Bank  Draft/
Guarantee or vrevocable Letier
af Credit may be issued by other
banks certified by the BSP as
authorized to  isswe  such
financial instrument,

{c) Surety bond callable upon
demand issued by a surcty or
insurance  company  duly Thi o
certificd by the Insurance y percent (30%)
Commission as authorized to
issue such security. '

33.3. Failurc of the successful Bidder to comply with the above-mentioned
requirement shall constituie sufficient ground for the annulment of the award
and forfeiture of the bid security, in which event the Procunng Entity shali
have a fresh period to initiatc and complete the post qualification of the sccond
Lowcesl Caleulated Bid. ‘The proccdure shall be repeated until the LCRB is
identified and sclccted for recommeéendation of contract award. Nowever if no
Bidder passed posi-gualification, the BAC shall declare the bidding a failure
and conduct a re-hidding with re-advertisement, if necessary.

34. Noticc to Proceed

Within seven (?) calendar days from the date of approval of the contract by the
appropriate govermment spproving authority, the Procuring Eniity shall issue the
Notice o Proceed (NTP) together with a copy or copies of the approved contract to
the successful Bidder. All notices called Tor by the terms of the contract shall be
effective only at the ime of receipt thereof by the sucecssiul Bidder.

35. Protest Mcoechanism

Decisions ol the procuring entity ai any stage of the procurement process may be
gquestioned in accordance with Section 55 of the IRE. of BEA 9134,
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Bid Data Sheet

ITE Clanse

1.1

1.2 B

The Procuring Cautity is the Department of Budget and Management.

The name of the Contract is Petrodeum, Oif and Lubricants.

This bidding shall only have one (1) lof, as follows:

fPetrolennt, il and Luhri{:aﬂlé."

The Funding Source is;

The Government of the Philippines {GOIP) through the aothorized
apprapriations under the FY 2020 General Appropriations Act and Multi-
year Contractual Authorily No. MY CA-BMB-C-19-0000032 in the amount
of Twenty Seven Million Pesos (P27,000,000.00).

The name of the Project 1s Petrolewm, Qif and Lubricants.

3.1

No firther instructions.

5.1

No further instractions.

5.2

FForeign bidders, excepl those ffﬂiing under I'TB Clause 5.2{b), may not
participate in this Project.

5.4

The Bidder must have completed, within the period specificd in the
Invitation to Rid and I'TE Clausc .12.1(a)(ii), 2 single contract that is similar
to Lhis Projcet, equivalent to at least [illy percent (50%) of the ABC.

Bidders shall includc in their bids:

1. a photocopy of Single Largest Completed Contract or Purchase
Order, which should be signed by both parties; and

2. the corresponding proof of completion, which could either be:

(i) Certafigate of Final %ccaptancaf(]ﬂmplction from the bidder's
client; or '

(i) Officizl Receipl or Sales Invoice of the bidder covenng the full
amount of the contracl.

Failure to submit a copy of the Single Largest Completed Contract with
proef of completion 1 a valid ground for disqualification of the dder.

Similar contract shall refer to the provision of petroleum with a flest card
system, of provision of petroleum, ol and lubricants, including labor
services, with a Meet card systemn.

Mo further instructions.

‘l'hird_];;a:.rty agcntfbroker is not allawed.

Subcontracting is allowed for the free towing roadside assistance, subject to
reasonable terms and conditions and as acceptable to the Administrative
Service-General Services Division (AS(GGSD).

w2

Nol applicable.
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The Procurng E:nfity will hold a meeting with interesled bidders for this
Froject on February 4, 2020, 10:30 a.n., at the BAC Conference Room,
Ground Flaor, DBM Buildimg HI, General Solano St., San Miguel, Maniks.

For corporations/partnerships, the following may also be submilted: latest
articles ol incorporation/partnerships, by-laws, or amendments thereto, duly
appraved by the Sceurities and Exchange Commssion.

If the bidder is not a PhilGEPS Platinum Member, the [ollowing shall be

d} Audited Financial Statcments stamped “received™ by the BIR or its
duly accredited and authonzed institations, for the preceding

In case ol recently expired Mayor’s/Business permit, it shall be acecpted
together with ils official veceipt as proof that the bidder has apphed for
renewal within (he period prescribed by Lhe concemed local govemment
unit, provided that the renewed permit shall be submitted as a post
qualification requirement in accordance with Section 34.2 of the IRR of

Statemnent of All Ongoing Government and Private Contracts, Including
Coniracts Awuarded but not yet Started shall only be required lor
submission if the bidder will submit its Net Financial Coniracting Capacity.

However, if the bidder will opl o subniit instead a Commilled Line of
Credit, the Statement of All Ongoing Government and 'rivate Contracts,
Including Contracts Awarded but nnt yet Starled shall no fonger be reguired

The bidder’s SL.CC similar to tflﬂ contract o be bid should have been
commpleted within two {2) years pr‘? o to the deadling [or the submission and

a1
10.1 The Procudng Enlity;é_addrcss is:
BPepartment of Budgel and Managoment
DIEM Bldg. 11, General Solane St
San higuc], Mﬂmla
12.1(z) | No further instructions.
1212}y
subrnitted: :
4) SEC/DTI Registration Certificatc
b Valid Mayor's Permit j
¢) Tax Clearance Certificate
calendar year
R.A. No 9184, '
12.1{a)(iD)
for submission.
receipt of bids.
121

MNotarization of this document shall comply with the 2004 Rules on Notarial
Practice which limils competent evidence of identity fo the following:

(1) identification documents issued by an official agency hearing the
photegraph and sighature of the individual (i.e., passport, driver’s
license, 555 ID, GSIS e-card, ete.); and
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(i)  the opath of atfinmation of one credible witness not privy to the
mstrument, document or transaction who is personally known to
the notary public arel who personally knows the individual and
shows to the notary public documenlary 1denhi fication.

13.1

13.2

15.1

Mo additiunal n:quifcmr:nts,

| The ABC is Twenty Seven Million Pesos (P27,000,000.00). Any bid with a

Ginancial component exceeding this amoust shall not he accepted.

The petroleum component of he ABC was computed based on the
maxirnum amounnts reflected in the “Prevailmg Retail Prices of Petrolcum
Products in Metro Manila” report posted at the Department of Energy
(DOE) wcbsitc as of January 22, 2020,

Bid price shall consist of the following:

a) DPrices imdicated for petroleum are for bidding purposes only. The bid
prices used for gaseline and dicsel arc the maximum amounts reflected
in the “Prevailing Retail Prices of Petroleum Products in Mciro Manila®
teport posted al the Departmeit of Energy (120OE) website as of Junvary
22, 2020

b} Bid Pnce for Oil and Lubricants inclusive of services which shall be the
fixed ceiling price lor at least ione (1) specified station within a ten (10)
kilometer {km} radius from thg DBM Central Office/Regionat Offices;

¢) Hondling Fec, it applicable;

d} Contingency which refers lo the fixed amount atlotied to cover price
flugtuations for petrolenm; and

g) Other fees, such as cash bond, ;jﬂining and membership fees, annual card
fees, and all other fees shall be watved by the Supplicr, thus, shall not
be bome by the DEM.

15 4{a)(iv)

No incidental scrvices are required.

15.4(b)

No incidental scrvices are required.

155

16.1(b)

Current pump prices shatl be used-during contract implementation.

Actuat price for Oil and Lubricants inclusive of services shall he fixed
cciling price for at least ane (1) specilied station within ten {10) lon radius
from the DBM Central Oftice/Regional Offices.

The Rid prices for Goods supplicﬂ from outside of the Philippines shall he
guoted in Philippine Pesos.

16.3

Not applicahle.

17.1

Bids will be valid uniil June 17, 2020.
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18.1 The bid securty shall be in tll-ﬁ:_fitﬁﬁn of a B3id Securing Declaration, or any
of the follmwing forms and amounts:

1. The atnount of not less than F540,000.00 [2% of ABC], if bid sccurify
is in cash, ecashier’s/fmanager’s check, bank drall/puarantce or
frrevocablo Iotler of credit; or

2. The amount of not less than P1,350,000.00 | 3% of ABC) if bid secunty
is in Surety Bond. _

18.2 The bid securily shall be valid until June 17, 2020. -

203 Fach Bidder shall submit one (1) onginal and two (2} duplicate copics of
the first and second components of its bid.

21 The address [or submission of bids is at the BAC Conlferenee Room,

Ground Tloor, 12BM Building I} General Solano St., San Miguel, Muonila.

The deadline for submission of eligibility docutnents, technical proposal,

and best and hnal offer is February 18, 2020, :30 am.

[.ate hids shail nol be accepted.

24.1 The place of bid opening is at the BAC Conference Reom, Ground Floor,

DEM Building LI, General Solanp St., San Miguel, Manila.

The date and time of opemng of cligibility documents, technical proposal,

and best and final offer is February 18, 2020, 9:30 a.m.

24.2 Mo further instructions. -

243 Mo further mstructions., -
271 No further instructions.

282 No. further instructions. :

[ 28.3(a) Partial 1id is not allowed. The gobds are grouped mn a sihglc lot and the lot
shsll nol be divided into sub-lots for the purpose of bidding, evaluation, and
contract awand.

28.4 MNo further instructions.
29.2 The foltowing shall be submitted in addition to those specified under 1

Section 29.2 of the GCC:

Latest Income and Business Tax Returns, filed and paid through the
Elcetronic Filing and Payments System (EFFS), consisting of the
following:

- 2018 Income Tax Retum with proof of payment; and

- VAT Returns (Form 2550M and 2550Q) or Percentage "l'ax Relurns
(2551 M) with proof of payment cavering the months from July 2019
to Drecember 2019,

*1n case the PhilGEPS Platinum Certificate of Registration is not available
during bid submission, it shall be submilicd as a post-qualification
requirement, in accordance with Section 34.2 ol the 2016 Revised IRR of
R.A. Nop. 4184, :

40




*# [y case the vahd Wayor's Permil is not available dutng bid subrmission,
il shall bc subinitted as a post-qualification requirement, in accordance
“wilh Beclion 34.2 of the 2016 Revised IRR of R.A. No_ 9184,

32.4¢) ‘No additional requirement.
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1. Definitions
1.1.  In this Conlract, the following tenns shall be interpreted as indicated:

{a} *The Conlract”® means the agreement entered into between the
Pracuring Entity and the Supplicr, as recorded in the Contract Form
sighed by the pariies, including all altachments and appendices thereto
and all documents incorporated by reference therein.

b “The Contract Price” means the price payable to the Supplier under the
_ ) I pay.
Contract for the full and proper performance of its confractual
obligations. '

{c) “The Goods™ means all of the supplies, cquipment, machinery, spare
parts, other materials andfor general support services whach the
Supplier is tequired to provide to the Procuring Entity under (he
Contract. :

{d)  “The Scrvices” means those services ancillary to (he supply of the
{ioads, such as transportation and insurance, and any other incidental
services, such as installation, commussioning, provision of technical
assistance, training, and cther such vbligations of the Supplier covered
under the Coniract.

(e “GCC" means the General Conditions of Contract contained in this.
Section. '

([} “SCC” means the Special Conditions ol Conlract.

(e} “The Procuring Entity” means the organization purchasing the Goods,
as nemed 1 the SO :

{h}  *“The 'rocunng Entity’s cﬂunitr}-" ? is the Philippines.

{1 “The Supplier’” means the individoal contractor, manufacturer
distributor, or firm supplying/manulacturing the Goods and Services
under this Contract and named in the 8CC.

{) The “Funding Source”™ means the organization named in the SCC.

{k) “Fhe Project Site,” where applicable, means the place or places numed
in the SCC.

1y “Day" moans calendar day.

{m) The “Eftcctive Date” of the coniract will be the dale of sigming the
contruct, however the Supplier shall commence performance of its
obligations only upon receipt of the Wotice to Proceed and copy of the
approved contract,
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(n) “Verified Report™ refers to the report submitted by the Implementing
Unit to the ToPE setting forth its findings as to the existence of
grounds  or causes for teomnation and  explicitly stating  ils
recommendation {or the issuince of a Notice to Terminate.

2. Corrupt, Fraudulent, Collusive, and Cocreive Practices

2.1.  tinless otherwise provided in the SCC, the Procuring Entity as well as the
bidders, contractors, or suppliers shalt observe the highest standard of ethics
doring the procurcment and execution of this Contract. In pursuance of this
policy, the Provuring Entity:

fa}) defines, for the purposes of this provision, the terms set forth below as
follows:

{i)

{it}

(iii)

(iv)

(v)

"cormpt practice” means behavior on the part of officials in the
public or privatc scctors by which they mproporly and
unlawfully ennich themselves, athers, or induce others to do 3o,
by misusing the position in which they are placed, and it
mchudes the offering, piving, rocciving, or soliciting of
anything of value to influence the action of any such official in
the procurement process or in contract execution; entering, on
bchalf of the Goverunent, into any coniract or transaction
mamifestly and prossly disadvantageous o the same, whother or
not the public officer profited or will profit thereby, and similar
acts as provided in Republic Act 3019,

"trauduolent practice"i means & misrepresentation of facts in
vrder (o influcnee a procurement process or the exccution of a
contract to the detdiment of the Procuring Enotity, and includes
collusive practices among DBidders (prior to or afier hid
submnission} designed to cstablish d prices at artificial, non-
competilive levels and io deprive the Procuring Enatly of the
benefits of free and open competition.

“collusive practices™ means a scheme or arrangement between
lwo or more Biddeors, with or without the knowledge of the
Procuring Bntity, designed to establish bid prices at artilicial,
non-competitive levels.

“coercive practices” mieans hanning or threatening to harm,
dircctly or indirectly, persons, or their property to influence
their participation in a procurement process, or affect the
cxecution of a contract;

“obstructive practice™ s

{(aa) deliherately . destroying, falsifying, altering or
conceating of evidence material to an administrative
proceedings or investigation or making falsc staiements
to investigators o order to malcnally mpede an
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adminislraiivié procecdings  or investigation ol the
Procuring Eniity or any Torcign government/forcign or
international financing institlution into allegations ol a
corrupt, fravdulent, coercive or collusive practice;
andfor threatening, harassing or intimidating any party
to prevenl 11 [tom disclosing itz knowledge of matters
relevant to  the admomsirabve  proccecdings or
investigation or from pursuing such proceedings or
investigation; or

{hh} acts intended ‘o matenally impede the cxercise of the
inspection and audit rights of the Procuring Entity or
any forecign: povernmentforeign  or  intemational
fmuncing instlvlion horcin,

{b) will r¢jeet a proposal for award if it determines that the Bidder
recommended for award has cagaged in any of the practices mentioned
in this Clause for purposes of competing for the contraet.

2.2, Further the Funding Source, Borrower or 'rocuring Entity, as approprizste, will
seek 1o impose the maximum civil) administrative and/or criminal penalties
avaitahle under the applicable law on individuals and organizations deemed to
be involved with any of the practices mentioned in GCC Clause 2.1{a}.

3. Inspection and Audit by the Fundinig Source

The Supplier shall permit the Funding SDU]?‘CE to inspect the Supplier’s accounts and
records refating to the performance of the Supplicr and to have them audited by
auditors appointed by the Funding Source, if so required by the Funding Source.

4. Governing Law and Language

4.1.  This Contract shall be interpreted in accordance with the laws of the Republic
of the Philippines. :

4.2, This Contract has heaen executed 1n;the English language, which shall be the
binding and controlling language for all matters relating o the meaning or
inlerpretation ol this Contract.  All correspondence and other documents
pertaining to this Contract exchanged by the parties shall be written in
FEnglish.

L

Notices

5.1.  Any notice, requesl, or conscnt required or permitied to he given or made
pursuant to fhis Contract shall be in wnting. Any such notice, request, or
consent shatl he deamed to have been given or made when received by the
concerned party, either in person or threuph an authorized representative of
the Party to whom the communication is addressed, or when senl by registerad
mail, telex, telegram, or facsimile to such Party at the address specified in the
SCC, which shall be cffective when delivered and duly received or on the
notics’s clfcolive date, whichever is later.
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A Darty may change s address for hotice hereunder by giving the other Party
notice of such change pursuant o (he provisions listed in the 8CC tor GCC
Clause 5.1,

Scope of Contract

6.1,

£.2.

The Goods and Related Services fo be provided shall be as specilied 1
Section Y1, Schedule of Requirements.

This Contract shall include all such items, although not specifically
mentioned, that can be reasonably inferred as being required for its completion
az if such items were expressly mentioned herein. Any  additional
requirements tor the completion of this Contract shalt be provided in the SCC.

Subcontracting

7.1,

72

Suhcontracting of any portion of the Goeoeds, if allowed in the BDS, does not
rclicve the Supplier of any liabilily or obligation under this Contract. The
Supplicr will be responsible for the acts, defaults, and negiigence of any
subcontractor, its agenis, scrvants or workmen as fully as if these were the
Supplicr’s own acts, defaults, or neghgence, or those ol'ils apents, scrvants or
WOTKImenn.

If subcontracling 1s allowed, the Supiﬂier may identify its subcontractor dunngp
contract implementation. Subcontractors disclosed and identified during the
bidding may be changed during the ymplementation of this Contract. In either
case, subcontractors must submit the documentary tequitemenis under ITB
Clause 12 and comply with the eligibility criteria specified in the BDS. In the
event that any subcontractor 15 found by the Procuring Entity to be ineligible,
{he subcontracting of such portion of the Guods shall be disallowed.

Procuring Entity’s Responsibilities

.1, Whenever the portorinance of the ohligations in this Coniract reguites thai the
Supplier obtain permils, approvals, import, and other licenses from local
public authorities, the 'rocuning Entily shall, 1f’ so nceded by the Supplier,
make ils best effort to assist the Svpplier in complying with such requircments
in a timely and cxpoditions manner.

8.2. The Procuring Entity shall pay all costs invelved in the performance of its
responsibilities in accordance with GCC Clausc 6.

Prices

9.1.  For the given scope of work in this Contract as awarded, all hid prices are

considered fixed prices, and therefore not subject to price esealation during
contract implementation, except under cxlraordiary circumstances and upon
prior approval of the GPP'E in accordance with Scetion 61 of R.A. 9184 and
its IRR or except as provided in this Clause.
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10,

11.

0.2,

Prices charged by the Supplier for {;*}onds tlelivered and/or services perforined
under this Contract shall not vary from the prices quoted by the Supplicr in its
bid, with the exception of any chanpe In price resulting from a Change Order
issued in accordance with GCC Clause 29,

Payment

10.4.

10.2.

10.3.

10.4.

[0.5.

Payments shall be made only upon a certification by the Hol'E to the effect
that the Goaods have been rendered or delivered in accordance with the termis
of this Contract and have been duly inspected and accepted. Except with the
prior approval of the President no payment shall be made for services nol yet
rendered or for supplies and materials not yet delivered under this Contract.
Ten pereent (10%) of the amount of each payment shall be retained by the
Procuring Entily to cover the Supplicr’s warranly obligations undcr this
Cantract as described in GCC Clause 17,

The Supplicr’s request(s) for paymeni shall be made to the Procuning Entity in
wriling, accompanicd by an invoice describing, as approprate, the Coods
delivered andfor Services perlormed, and by documenis submitled pursuant o
the SCC provision for GCC Clause 6.2, and upon fulfillment of other
obligations stipulated in this Contract,

Pursuant to GCC Clause 10.2, paiyments shall be made promptly by the
Procuring Entity, bui in no casc latcr than sixly (60} days aller subunission of
an invoice or claim by the Supplier. Payments shall be in accordance with Lhe
schedule stated in the SCC. :

Unless othenwise provided in the SCC, the ewrrency in which payment is
macde to the Supplier under 1his Contract shall be in Pmlippine Pesos.

Unless otherwise provided in the 8CC, payments using Letter of Credil (LC),
i accerdance with the Cuidelines issued by the GPPR, is allowed. For this
purpose, the smount of provisional sum is indicated in the SCC. All charges
for the opening of the LC and/or incidental expenses thereto shall be for the
account of the Supplier.

Advance Payment and Terms of Payment

1L

T2,

11.3.

Advance payment shall be made only after prior approval of the President, and
shall not exceed fifteen pereent (15%) ol the Contract amount, unless
atherwise directed by the President!lor in cases allowed under Annex D" of
RA 9184,

All progress payments shall fizst be charged apainst the advance payment unul
the latter has been fully exhausted.

TFor Goods supplied from abroad, unless vlherwise indicated in the 8CC, the
terms of payment shall be as follows:

{a) On Contract Signature: Fifteen Percent {15%) of the Contract Price
shall be paid within sixty (60} days from signing of the Contract and
upon submission of a claim.and a bank guarantee for the eguivalent
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12.

13.

i
antount valid until the Goods are delivered and in the form pr{}wdcd in
Section "u"[l[ Bidding h‘.umw

(b) On Belivery: Bixty-five peru':ent {65%) of the Contract Prive shall be
paid to the Supplier within sixty (60} days after the date of receipt of
the Goods and wpon submission of the documents (i) through (vi}
specified in the 3CC provision on Delivery and Docinmnents.

() On Acceptance: The remaiming twenty percent (20%) of the Contract
Price shall be paid o the Supplier within sixty (60) days alter the date
of submission of the acceptance and inspection certificate for the
respective  dehivery issucd - by the Procuring Entity’s anthorized
representative. In the event that nu inspeclion or acccptance certificate
iz issued by the Procuring Entity’s authonzed represenlatve within
forly five (45) days of the date shown on the delivery receipt, the
Supplier shall have the nght to ¢laim payiment of fhe remaining twenty
percent (20%} suhject to the Procuring Entity’s own verilication of the
rcasonfs) for the failure to issue documents (vii) and (viii) as described
in the 5CC provision on Delivery and Docuinents.

Taxes and Duties

The Supplicr, whether local or foreign, shall be entirely responsible tor all the
necessary taxcs, stamp duties, Heense Fees and other such levies imposed for the
compietion of this Contract.

Performance Security

13.1.

13.2.

13.3.

13.4.

Within ten (10} calendar days Fom; receipt of the Notice of Award from the
Procuning Entity but in no case lateir than the signing of the contract by both
parties, the successfol Bidder shall furnish the performance security in any the
forms prescribed in the ITB Clausc 33.2,

The performance secunity posied in favor of the Procuring Entity shall be
[orieited in the event it is established that the winning bidder 15 1n detault in
any of its obligations vnder the contract.

The performance secunty shall remain valid until issuance by the Procuring
Catify of the Certificate of Final Aceeptance.

The performance security may hE:i refeased by the Procunng Eﬁtil}f and
returned to the Supplier after the issuance of the Certificate of Final
Accoplance subject to the following conditions:

{a) There are no pending claims apgainst the Supplier or lhe surety
company filed by the Procuring Entity;

(b} The Supplier has no pendmg claims for labur and matenals filed
against it; and

{c) Other terms specified in the 8CC.
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14.

15.

16.

13.5. In case of a reduction of the contrac! value, the Procuring Entity shall allow a
proportional reduction in the orginal porformance sccurity, provided that any
such reduction is more than ten percent {10%) and thal the aggrepate of such
reductions is not more than fifty percent {50%6) of the original perlormance
gecurtty, :

Use of Contract Documents and Information

14.1. ‘The Supplier shall not, except for purposcs of performing the obligations in
this {lontract, withoul the Procuring Enlily’s prior written consent, disclose
this Confract, or any provision thereof, or any specificalion, plan, drawing,
pallern, sample, or information furnished by or on behalf of the Procuring
Entity. Any such disclosare shall be made in contidence and shall extend only
as far as may be necessary for purpuies of such perlormance.

14.2.  Any document, nther than this Cm!'Ltract itgelf, enumeraled 1n GCC Clausc
14.1 shall remain the property of the Procuring Entity and shall be returned
(ail copies) to the Procuring Entity on completion of the Supplier's
performance under this Coniract if so required by the Procunng Entify.

Standards

“I'he Goods provided under this Contract shall cenform to the standards mentioned in

Section VIL. Technical Specifications; and, when no applicable standard is mentioned,
to the authoritative standards appropriate to the Goods® country of origin.,  Such
standards shall be the latest issued by the institution concemed.

Inspcetion and Tests

16.1. The Procuring Entity or its representative shall have the right to inspect and/or
to test the Goods to confirm their confonmity 1o the Contract specifications at
no cxtra cost to the Procuring Entity. The S3CC Section VII. Technical
Spectfications shall specify what inspections and/or tests the Procuning Entity
requires and where they arc Lo be conducted. The Procuring Entity shall notify
the Supplier in writing, in a ti?uely manner, of the identity of any
represcntatives retained for these purposes.

16.2.  If applicable, the inspeections and tests may be conducted on the premises of
the Supplier or its subconlractor(s), ai point of dclivery, and/or at the goods’
final destination. If conducted on the premises of the Sopplicr or its
subcontractor(s), all reasonable facilities and assistance, including access to
drawings and praduction data, shall be turnished to the inspectors at no charge
to the Procuring Entity. The Supplier shall provide the Procuring Entity with
results al such inspections and tests. .

16.3. The Procuring Entity or its designated representative shall be entitled 1o altend
the tests and/or inspections referréd to in this Clause provided that the
Procuring Entily shall bear sll of its own costs and expenses incuwred in
connection with such attendance incinding, but not limited to, atl traveling and
hoard and lodyging exponses.
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17.

164,

16.5.

The Procuring Entity may reject any; Gionds or any part thereof that fail to pass
any test andfor inspection or do ot conform to the specifications. The
Supplicr shall cither rectity or replate such rejected Goods or parts thereot or
make alterations necessary [0 meet the speaiications at ne cost to the
Procuring Entity, and shall repeat the test and/or inspection, at no cost o the
Procuring Batity, upon giving a notice pursuant to GCC Clause 5.

The Supplicr agrees that neither the execution of a test and/or inspeciion of the
Goods or any parl thercof, nor the altendance by the Procuning Entify or its
representative, shall telease the Suppliecr Fom amy warrantics or othor
ohligations under this Contract.

Warranty

17.1.

17.2.

17.3.

17.4.

17.5.

The Supplicr warrants that the Goods supplied under the Contract are new,
unused, of the most recent or curenl models, and thal they incorporate all
recent improvements in design and materials, except when the techmical
specifications required by the Procuring Entity provides otherwise.

The Supplier further warrants that all Goods supplied under this Contract shall
have no defect, ansing {rom destgn, matenials, or workmanship or from any
act or omission of the Supplier that may develop under nommal use of the
supplicd Goods in the conditions prevailing in the country of final destination.

In order to assurc thal manubachiring defocts shall be comrected by the
Supplier, a warranty shall be required from the Supplicr lor a minimum period
specified in the 8CC. The obligation for the warranty shall be covered by, al
the Supplcr’s option, cithor retcnti@:-n money in an ampunt equivalent to ai
least one percent {1%0} ol cvery propress payment, or a special bank guarantee
equivalent to at least one percent {1%) of the total Conlract Price or other such
amount if so specified in the SCC.; The said amounts shall only be released
after the lapse of the warranty period specified in the SCC; provided,
however, that the Supplies delivered are free {tom patent and latent defects
and all the conditions imposed under this Contract have been [ully mel.

The Procuning Entity shall promptly notify the Supplier in writing of any
claims ansing under s warranly. Upon reecipt of such naotice, the Supplier
shali, within the perod specified in the SCC and with all rcasonable speed,
repair or replace the defective (icods or parts thereof, without cost o the
Procunng Entity.

If the Supplicr, having been notified, fails to ramedy the defect{s) within the
penod specitied in GCC Clause 17.4, the Procuring Fntity may proceed to
take such rocmedial action as may be necessary, at the Supplier’s risk and
expense and wilhoul prgudice to any other nghis which the Procuring Fntity
may have against the Supplicr under the Contract and under the applicable
law.
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18.

19,

20.

Delays in the Supplier’s Perfﬂrmanice

18.1. Delivery of the Goods andfor performance of Services shal! be made by the
Supplier in accordance with the ume schedule presceibed by the Procuring
Entity in Scetion VI. Schedule of Requirements.

18.2. If at any fime during the performance of this Contract, the Supplicr or its
Subcontractor(s) should encounter conditions impeding timely delivery of the
Gouods and/or performance of Scrvices, the Supplier shall promptly notify the
Procuring Entity in wriling of lhe facl of the delay, 1ls hkcly duration and its
cause(s). As soon as practicable after receipt of the Supplier’s notice, and
upon causes provided for under (:CC Clause 22, the Procuring Entity shall
eviluale the siluation and may extend the Supplicr’s fime for performance, in
which case the extension shall be ratified by the pariics by amendment of
Coniract. i

18.3. Except as provided under GCC Clanse 22, a delay by the Supplier in the
performance of 11s obligations shall render the Supplier liable to the impesition
of liquidated damages pursuant to GCC Clause 19, vnless an cxlension of
time 15 agreed upon pursuant to GO Clause 29 without the application of
liguidated damages.

Liguidated Damagces

Subiject to GOC Clauses 18 and 22, if the Supplier [ails 1o satsfactorily deliver any or
all of the Goods andfor to perfonm the Services within the penod(s} specified i this
Contracl inclusive of duly granted tiine extensions if any, the Procuring Entity shall,
without prejudice to its other remedies under this Contract and under the applicable
jaw, deduct from the Contract Price, as liquidated damages, the apphcable rate of onc
tenth (1/10) of one (1) percent of the cost of the unperformed portion for every day of
delay until actual dolivery or performance. The maximuwm deduction shall be ten
percent {10%) of the amount of contract. Once the maximum is reached, the
Procuring Entity may rescind or terminate the Contract pursuant to GCC Clause 23,
withoul prejudice to other courses of action hnd remedies open to if.

Settlement of Disputes

20.1.  If any dispute or difference of any kind whalsocver shall arise between the
Procuring Entity and the Supplier in connection with or ansing oul ol this
Contract, the parties shall make every effort to resolve amicably such dispute
or difference by mulual consullation.

2002, 10 after thirty (30} days, the parties have failed to resolve their dispufe or
diffcrence by such rmutual consultation, then either the Procuring Entity or the
Supplier may give notice 1o the other party of its intention fo commence
arbitration, as hercnalter provided, as to the matter in dispute, and no
arbitration in respect of this matter may be commencaed unless such notice is
giver.

203, Any dispute or differcnce in respecl of which a notice of intention o
commence arbitration has been given in accordance wilh this Clavse shall be

52




21

22,

20.4,

20.5,

settfed by arbitration. hrhilmlicrn: may be commenced prior to or after
delivery of the Gonds under this Cmitraut'

In the case of a dispute betweesn the Procuring Entity and the Supplier, the
dispule shall be resolved in accordance with Republic Act 9285 (“R.A.
0285™), otherwisce known as the “Alt:emat:ve Mispute Resolution Act of 20{4.7

Notwithstanding any reference to arbitration herein, the parties shall continue
to perform their respective obligations under the Contract uniess they
otherwise agree; and the Trocuning Entily shall pay the Supplicr any monics
duc the Supplict.

Liability of the Supplier

211

21.2.

‘I'he Supplier's lisbility umder this Contract shall be as provided by the laws of
the Republic of the Philippines, hubjELl. to addilional provisions, 1f any, sct
torth in the SCC.

Excepl i cascs of eriminal negligence or willful misconduct, and in the case
of infiingement of patent mighis, 1t applicable, the aggregate liability of the
Supplier to the Procuring Entity shall not ¢xceed the lotal Contract Price,
provided that this limitation shall not apply fto the cost of repairing or
replacing defeclive equipment.

Force Majeure

22.1.

222

12,3,

The Supplier shall not be liable for forferture of its performance security,
liquadaled damages, or fermination -for default if and to the extent that the
Supplier’s delay in performance or other failure fo perform its cobligations
under the Contract is the resull of a fbrce mIctiere.

For purposes of this Contract the ten‘na “force majenre” and “fortmtous cvent”
may bc used inferchangeably.  In:this regard, a fortuitous eveni or force
majenre shall be interpreted to m-::a:n an event which the Supplier could not
have foreseen, or which theugh [ordscen, was nevitable, It shall not include
ordinary unfavorable weather conditions; and any other cause the cffecs of
which could have been avoided with the exercise of reasonable difigence by
the Supplier. Such evenls may include, buf not limited to, acts of the
Procuring Entity in its sovereign ca'pauity, wars or revolutions, fires, floods,
cpideimics, quarantine restrictions, and freight embargoes.

Il 4 force majenre situation arises, the Supplier shall pronptly notify the
Procuring Entily in writing of such condition and the cause thereof. Unless
otherwise dirccled by the Procuring Entity in writing, the Supplier shall
continue to perform its obligations under the Contract as far as is reasonably
prachical, and shall scck all reasonable alternafive means for performance not
prevented by the foirce majeure.
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23,

24,

25.

Termination for Default

23.1.

232

2335,

The Procuring Entity shall terminatef this Contract for defanlt when any of the
following condiions atlends its implementation:

{a) Qutside of foree majenre, (he Supplicr tails to dcliver or poriom any
ot all of the Goods within the period{s} specified in the conlraci, or
within any extension thereof granted by the Procuring Entity pursuant
o a tequest made by the Supplier prior to the delay, and such failure
amounts to al least ten percent (10%) of the contact price;

) As a result of force magjenre, the Supplicr 15 unable to deliver or
porform any or all of the Goods, amounting to at least ten percent
{10%) of the contract price for a period of not less than sixty {60)
calendar days alter reecipt of the notice from the Procuring Entity
gtatinng that the circumsiunce of force majeure 13 degmed o have
ceascd; or

{c) The Supplicr fails to perform any other obligation under the Contract.

In the event the Procuning Entity terminates this Contract in whaole or in part,
for any of the reasans provided under GCC Clauses 23 o 26, the Procuring
Entity may procure, upon such fgmms and in such manper as it deems
appropriate, Goods or Scrvices similar to those undelivered, and the Supplier
shall be liable to the Procuring Entity for any cxcess costs for such similar
Goods or Scrvices. Hlowever, the Supplier shall continue performance of this
Contract to the extent not terminated;

In case the delay in the delivery of the Goods andfor performance of the
Services exceeds a time duraltion cquivalent fo ten percent (10%) of the
specitied contract time plus any time extension duly granted to the Supplicr,
the Procunng Entity may termindte this Contract, forfeit the Supplier's
performance securily and award the same to a qualified Supplier,

Termination for Inselvency

The Procuring Latity shall terminate this Contract if Lhe Suppher 1s declared bankrupt
or insolvent as determincd with finality by 2 cowt of competent jurisdiction. In this
event, tenmination will be withoul compensation to the Supplicr, provided that such
termination will not prejudice or affect any nghl of action or remedy which has
acerucd or will accrue thereafier to the PTUEI.:ll'il'Ig Entity and/or the Supplier.

Termination for Convenienge

251

The PProcuring Entity may terminate’ this Contract, in whele or in part, at any
time for its eonvenience. The HoPE may (emminate & contract lor the
convenience of the Government if he has deternmined the exisience of
conditions that make Project Implementation economically, finunetally or
techrically impractical andfor unnecessary, such as, but not limited to,
fortuitous cvent{st or changes in law and national government policies.




25.2.

25.3.

The Goods that have been delivered ?and#or performed or are ready for delivery
or performance willnn iy (30} cajlcndar days after the Supplier’s reccipt of
Motice to Terminate shall be accepted by the Procuring Ently at the conlract
termis and prices. For Goods not }-’t‘;t performed and/or ready for delivery, the
Procuring Entity may elect:

{a) to have any portion delivered and/or perfonmed and paid at the contract
terms and prices; and/ar

{ to cancel (he remamder and pay to the Supplicr an agreed amount for
partially completed and/or performed goods and lor materials and parts
previpusly procured by the Sipplier.

If the Supplier suffers loss in its initial performance of the terminated contract,
such as purchasc of raw materials for goads specially manufactured for the
Procuring Entity which cannot be sold in open markel, 1t shall be allowed to
recaver partially from this Contract, on a guanfiun meruif basis. Before
recovery may be made, the fact of loss must be established under oath by the
Sapplier to the satisfuclion of e Procunng Enlily betore recovery may be
made. '

26. Termination for Unlawful Acts

26.1.

The Procuring Entity may tcrminate this Contract in case it is determined
prima facie that the Supplier hus engaged, belore or during the implementation
of this Contract, in unlawful dekéds and behaviors relative to contract
acquisition and implementation, Unlawful acts include, but are not limited to,
the fellowing: !

{a) Corrupt, fraudulent, and cocroive practices as defined in 1TRB Clause
J.1a)

() Drawing up or using forged documenis;

{c) Using adulterated materials, means or methods, or engaging in
production contrary lo rulcs of scicnee or the trade; and
i

(d} Any other act analogoeus o (he [orepoing.

27.  Procedures for Termination of Contracts

27.1.

The lollowing provisions shall govern the procedures for termination of this
Coeniract:

{a) Upon receipt of a written report of acts or causes which may constitute
ground(s} for tennination as aforementioned, or upon its own mmliatyve,
the Imptementing Unit shall, within a penod of seven (7} calendar
days, verify the existence of such ground(s) and cause the execution of
a Venhed Report, with all velevant evidence attached,;
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(b)

(c)

(d)

{e)

(f)

{g)

{h}

Upon recommendation by jlhc Implementing Unit, the HolE shall
terminate this Contracl only by a writtéh notice to the Supplier
conveying the termination of this Contraci. The notice shall state:

(i} that this Contract is heing terminaled lor any of the prouand(s)
afore-mentioned, and a statement of the acts that constilule the
ground{(s} constituting the same;

(i) the cxlent of tenmination, whether in whole or in part;

(it)  an instroclion to the, Supplicr to show cause as to why tiis
Contract should not be terminated; and

{(iv)  special instructions of the Procuring Entity, if any.

The Notice to Terminate shall be accompanied by 2 copy of the
Yenhed Reporl;

Within a peniod of seven (77 calendar days from receipt of the Nofice
of Termination, the Supplier shall submil to the HoPE a verified
position paper stating why this Contract should not be terminated. 10
the Supplier finls lo show cause after the lapse of the seven (7) day
period, either by inaction or :h}-’ delaull, the HoPE shall issue an order
terininating this Contract; .

The Procuring Gntity may, at any time before receipt of the Supplier’s
verified position paper described in itemm (d) above withdraw the
Motice to Terminate if it is determined thal cortain items or works
subjcet of the notice had been completed, delivered, or perfommed
before the Supplicr’s rcecipt of the natice;

Within a non-exlendible period of ten (10) calendar days from receipt
of the verified position paper, the HoPE shall decide whether or not to
terminate this Contract. It shall serve a written notice 1o the Supplicr
of ity decision and, unless otherwise provided, this Contract is deemed
terminated from receipt of the Supplicr of the notice of decision, The
termnination shall only be based on the pround(s) stated m the Notice to
Termmnale;

The HoPE may create a Contract Ternmination Review Committee
((TFRC) to assist im in the discharge of this function. Al decisians
recommended by the C'VRC shall be subjeel Lo the approval of the
HoPT:; and :

]
The Supplier must serve a written notice o the Procuring Entity of its
intention to terminate the contraci at least thirty (30) calendar days
before its intended termination. The Contract 1s deemed lerminated if it
12 not resumed in thicty (300 calendar days after the receipt of such
notice by the Procuring Fntity.
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28.

29,

30.

Assignment of Rights :

i
The Supplier shall not assign his rights or obligations under this Contract, in whole or
in part, except with the Procuring Entity’s prior written consent.

Coniract Amendment

Subject lo applicable laws, no variation in or modification of the terms of this
Contract shall be made sxcopd by wrilten amendment signed by the partics.

Application

These General Conditions shasl! apply to the extent that they are not superseded by
provisions of other parts of this Confract.
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Special Condltlons of Contract

C{"{“ L lausc

1.i(g)

The Procuring Enlity is lhe Department of DBudget and
Management {DBM}

1.1(i)

The Supplier 13 .

1.1(7)

The Funding Souree is:

The Government of the Philippines (GOP) under the Y 2020
(General Appropnations Act and Multi-ycar Contractual Authority No.
MYCA-BMB-C-13-0080032 in the ammount of Twenty Seven Million
Pesos (P27,000,000.00).

1.1k

21

The Project Site is:

Department of Budget and Managament
Admimsiraiive Scrvice

Ground Floor, Building I1, GEI‘!EI‘d] Selano St
San Miguel, Manila. :

No further instructions.

5.1

The Procuring Fotity’s address for Notices is:

Depariment of Budget and Managcmcnt
Administralive Service ;

DBEM Building L1

General Sofano $t., San M1guel Manila
Tcl Mo, {02)8657-330D loc, 3117

Contact Person: Director 1Y Thea Marie Corinne F. Palarca, AS

The Supplier’s address for Notices is:

The delivery schedule as indicated in Section V1. Schedule of
Requiraments may be modified at the option of the "rocuring Entity,
with prior dus notics, written or verbal, to the Supplier.

2.1

Considering the nature of potroleum prices, current pumy prices shalt
be used during contract implementation.

Bid price for Oil and Lubricants inclusive of services shall be the
fixed ceiling pnce for at least cne (1) specifed slation within a ten
{10} kilometer (km) radius ﬁ'um the DBM Cenltral Office/Regional
Ctfices. :

10.2

Appropnate w1lhh0]d1ng taxes ShaH be deducted from the actual
manthly puymeants.

10.3

Tcrms of Payment shall be on a monthl}r hasis.

10.4

Mot applicable.
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Payment using 1.CC is not allowed.

Maintain the GOC Clause,

Mo [urther mnsirnelions.,

Mo lurther instructions

No further instructions.

Mo further instructions.

Mo further inshracitons.

Subject to GCC Clauses 18 and 22, if the Supplicr fails to
satisfactorily deliver any vt all of the Goods andfor o perform the
Scrvices within the period(s) specified in this Contract inclusive of
duly granted me cxtensions if any, the Procuring Entity shati,
without prejudice to its other remedics vnder this Contract and under
the applicable law, deduct from the Contract Price, as liquidated
damages, the applicable rate of @nnc tenth {1/10) of one (1) percent of
the cost of the unperformed portion lor cvery day of delay until actual
delivery or performance. The! maximum deducltion shall be ten
percent (10%) of the amount of contract. Once the maximuom is
reached, the Procuring Entity may rescind the Contract pursuant to
GCC Clause 23, without prgjudice to other courses ol action and
remedics open to it.

The imposition of liquidated damages in all instances shall be
automatic, excepl upon prior requesi for extension and approval
therenf by the Procuring Entity betore the scheduled delivery date.

Any request for extension not acied upon before delivery date shall be
comsidered denied. '

‘I'he Supplier shall be rcspmlsib]:e and liable for cost of repair due to
damages caused by ity agents while implementing the projeed.
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Section VI. Schedule of Requirements

The delivery schedule cxpressed as wecks/months stipulates horcafter the date of delivery to
the project site.

Item Deseription : OQuantity | Delivery Date?

1. | Provision of Fleet (Cards Within fifteen (13)
« Vehicle Spealic Card warking days from
- Central Office 52 receipt of Notiee
- Regional Offices 16 to Proceed o be
# Operalor Specific Card delivered to the
- Central Oflice : 2 DBM -
- Regional Offices i6 Administrative
Service

2. | Maxinmm Frovision of Mufllﬁl_jrm"Sup:pl}: of
Fetroleum {in liters) ;

»  Iiesel 14,910 | As the necd ariscs
« Gasoline {Min. Research Octane Wo.| 2,350
L [RON}O1}
3. | Maximurs  Annual  Provision for il  and 138 As the need arises
_Lubricants including lubor vohicles
4, | Provasion ol [Fee 24-hour Towing and Roadside 255 As the need arises

Assistance, maximum of three (3) umces a year for
fleet cardholders, subject to terms and conditions
of third-party provider. :

Note: Indicative number is [or udding purposcs only. The DBM-AS may increase or
decrease the required quantities for any reason, und in such eveni, there shall be
corresponding upward or downward adjustment in the consideration in such sum as
may be aprecd upon by the parties provided that the resulting cost of said increase or
decrease shall not exceed the Contract Price, Additional {leet card required should bo

delivered within fifteen (13) working days {rem receipt of written request from DEM-

AS.

* Delivery schedule may be adjusicd b}' the DBM-AS upon wrlten notics o ho
supplier. :

I hereby ceriify to comply and deliver all :the above requirements.

Name of Company/Bidder Signature Over Printed Mame of Represcntative Date
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Section VII. Technical Specifications

Bidders must state here ather “Comply” or any cquivalent term in the column “Ridder’s
Statemeni of Compliance™ against each of the individuval parameters of each “Specification.”

Ttem . | Bidder's Statement
Number Specifications of Compliance
1. Provision of an electronic (“Fleel Cé:rd”} S}fﬁlcm. )

g, Must have the following control features:
* Product rostrictions except for  Operator
Specific Card;
» Purchase {imits: '

VEHICLE S]‘ECIFIC;‘ CARD LIMIT

Central Office | 52 ! Nest cards
(300 liters  per
manth}

Remonal 16 fleet  cards

Offices (280  litcrs  per
month)

OPERATOR SPECIFIC CARD LIMIT

Central Office 2 fleet cards
(1500 liters per
month)

Regional Cificcs lf:r fleet cards
(280 hlcrs  por
mimth)

b. Al least onc (1) station with electronic {“Fleet

{Zard™) systern within 10 km radius from the DBM

Offices;

Waived cash bond;

Waived joining fee and membership fees; and

C. Waived annual card fees and other fees excluding
cosl ol replaccment of Fleet (_?nfrds

f. For previously issued flect cards, a one {1} time
replacement of {lect card for the dilapidated card
shall likewise be free of charge

2. Irovision of monlhiy supply of potrelenm

a. Regular Diesel 14,910 Hiers {max.)

b. Gaspline (RON 91) - 2,550 liters (max.)

e o
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3. “Annual Frovision of oil and lubricants including labor
services:

a. Change Oil {fully synthetic) — 138 vehicles

b, Engine Flush — 138 wvehicles

¢ Ol Filter — 138 vehicles :

d. Transmission Fluid 138 wchicles

Assistance, maximum of three (3) times a year for ect
cardholders, subjoct to terms and conditions of third-party
provider. B ) ;

3. Fayment Syslem ;

a. Credit charging {30-day cycle);

b. Sctttement/hilling month/period, accompanicd by
a monthly report {electronic and/or signed printed
copy ) through DBM Central Office;

c. Allows deduction of applicable wilhholding tax
[rom monthly billing statement; and

d. Issue the corresponding Official Receipt on
payment made by BB

Note: Sec Annex A for the list of addresses of DBM Central and Regional (ffices

I hercby certify to comply with all the above Technical Specifications,

Name of Cu-mpa.ﬁyf Bidder Signature Over Printed Name of Date
Representative
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. Annex A
. List of DBN Central and Regidnal Offices Addresses

Central CHice {700 :
Boncodin Hall, Deparanent of Budget and Management, {:en Solang Bt San Miguel, Manila

Repional Offices {R{s)

NOCR
PL] Bldg., 735 Gen. Solano 5., San Miguel, Manilz

LCAR
No. 8 Gen. F. Segundo St., [Legarda-Buembam, B&gum ity

Hi)
Government Center, Sevilla 1, ¥an Fernando, La Union

R 1
Regional Government Center, Carigsor, Tugucgarao C:L:,-, Cagayan

RO
Regional Goverttnent Center, Maimpis, San I*Lrnandn Cily, Pampanga

RO IV-A
PL] Bldg., 755 Gen. Solane St., San Migucl, Manila

RO MIMAROPA
2™ Floor, CSP BKg., Brey. Sta. Cruz, 815 Quezan Avenue, (uezon City

ROV
Regional Center Site, Rawis, Legazpi City

RO VI
251-A General Hoghes 8t Noito City

R ¥Il
Sudlon (near Eco-Tech Center), Lahvg, Cohu CHy

Ry VI
Brgy. 77, Villaruiz Sobdivision, Maragharas, IdL]uhan ClL:,r

ROTX
M.5. Valderosa Si., Pettit Bomacks, Zamboanga City

By X
Zone I, Bulna Mational Hiphway, Cagayan de Oro City

RO X1
Km. 3, McArhur Highway, Matina, Davao City

RO XL
DEM Compeound, Broy. bMorales, Koronada] Clly, EDu[h Cotabto

RO X1
1. Rozales Avenue, City Hall Dove, Butuan Ciry
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Bid Form

o Date:
Invitation toiBid No.: DBM-2020-26

To: Department of Budget and Management — Efdée and dwards Commitiee
Gentlemen and/or Ladies:

‘ Ilaving examined the Bidding Documents including Bid Bulletin Numbers finser?
mumbrersf, the receipt of which is hercby duly acknowledged, we, the undersigned, offer to
. fsupplysdefiver/perform/ Petroleum, Oil and Lubricants in conformity with the said Ridding
Bocuments for the sum ol fiodal Bid amount in words and figures] or such other suns as may
be ascertained in accordance wilh the Schedule of Prices aitached herewith and madc part of

this Bid.
- ) ‘Total Cost
. . . Emit Cost/ {in Pesos,
Specifications Units Unit Indicator | inclusive of
- _ - VAT)
L. Provision of POL for TYs 2020
and 2021 (%) -
' P Diesel (**) 357,840
—|'b. Gasoline_(**) | 61,200 ]

¢. Uil and Lubricants _

Il. | Add: Handling Fee (indicale

percentage to be charged), if any

i | Total Cost, PFOL (IIT =1+ 11}

1V | Less: DiscountsfRchates, if any,

attach  further  details  when

HNECCSsary _ !

a. Niesel i

b. Gasoline

c. (il and Lubricants

V. | Totat Bid PPrice, FOL (¥ =111 - I¥V)

Maote: i

* Cosl, POL 15 the sum of alt hids for POL for all ollices

** hsed on the 101 Repoit on common prices ol petrolewm:products in Metro Manila, January 22, 2020,

#+% Oply (he costs indicated above arc chargeable during eontract implementation. Cash bond, jeining and
mentbership fees, annual card tees, snd all other feez shall e waived, thus, they shall not be bome by the
DEM, Initial Fleet curds shall he free of charge, while {ees [or replocemnent cards shall he applied. However,
for previously issued fleet cards, a one (1) time replacément of fleet card for the dilapidated card shall
likewise be frce of charge. :

We undertake, if our Bid is accepted, to deliver the goods in accordance with the
delivery schedule specitied in the Schedule of Requircments.

If our Bid is accepted, we undertake to provide a perlommance scourity in the form,
amaunts, and within the imes specified in the Bidding Documents.
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We agree to abide by this Bid for the Bid Validity Period specilied in BDS provision
for ITB Clausc 18.2 and it shall remain binding upon us and may be accepted at any time
hefore the expiration ol that period.

Until & formal Contract is prepared and cxeéuted, this Bid, together with your written
acceplance thercof and your MNotice of Award, shall be binding upon us.

We understand thal you are not bound to accept the Lowest Calculated Bid or any Bid
you may receive,

We certify/conlirm that we comply with the éligibility requirements as por ITB Clause
5 of the Bidding Documnents. :

We likewisc certify/confirm thai the undersigned, ffor sele proprietorships, insert: as
the owner and sole proprctor or authorized representative of Name of Ridder, has the full
powet and avfhority to participale, submit the bid, and to sign and execute the ensuing
coniract, on the latter’s behalf for the Name of Project of the Name of the Procuring Entityf
[for partnerships, corperations, cooperatives, or joint ventuves, insert: is granted full power
and avthority by the Name of Bidder, to participate, submit the bid, and o sign and execute
the ensuing contract on the latter’s behalf tor Neame of Project of the Name of the Procuring

Eniity].

We acknowledge that failure to sign cach and every page of this Bid Form, ncluding
the attached Schedule of Prices, shall be s ground for the rejection of our bid.

Dated this _dayof 20

[Sirnaturef . H "t he r:’apa ety off

Duly authorized (o sign Bid for and on behalf of
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Schedule of Prices (Central Office) ; :

Type of Engine AMOUNT
—_ . Qry
PARTICULARS
! Dlesel Gasoling Lnit Cast Total Cost
Tayata Innava 21 .00
Mit. Montern Sporis 2 2.00
wiit's ASX 3 5.00
Henda CI-Y 2 B 5,000
lsuru Sportivo 1 4.50
Hyundai Starcx I &.00
Mit's Adwventurc 2 5.50
Hyundai Starcx VYan 1 8.00
Toyota Hi-Ace . 1 7.510 )
Toyota Hi-Ace 21 7.00 N
Heonda Motorcyele I L.ou
TOTAL 7] i
Schedule of Prices (Revional Gffices) !
Specification 'I:'}rpc. of Engine | AMOUNT
{Typc of
Rigion Yehicle Madel o
&  vehiele, | oyyecel | Gas | Unit Cost | Total Cost
Fype of Tuel,
. . cic.}
Toyota Innova Dicsel AFT 7
Toyota Hi-Ace i
NCR Commuter Van Diesel h/T :?'5 )
Tayota Hi-Ace Diesel M/T 7.5
Commuter Van :
Tayaota Innova Digscd MST o
CAR L - . :
Toyota Grandia Diesel M/T 7.5 i
Crossover '
4
Chevrolet Trax gaso_l_i_n_f_- AT
ROI Toyota Hi-Ace Diesel /T 7.5
Cammuter Yan _ i
Tayorta Hi-Ace Dicscl B/T 7.5
Commuter Van 1
Towata Innova Dicscl| M/T 7 _
tsuzu Hi-Lander . -
RO I Wagan -I:ju:snl MST 4.5 L ]
Toyota Hi-Ace Biesel M/T }_5
Commuter Van |
Toyota Innova Diesel AT 7
RO | fsuzu Sportive Diesel  M/T |y ¢
_ Green e
Wissan NV 350 Diesel M/T ?
RO IV-A Toyata Innova Diesel MJT ¥
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Toyota Hi-Ace

Commuler Yan

Digszel b - F5
L Commuker Yan , Diesel M/T _
Hyundai Starex Diesel MJT g
RO Iv-B | Teyota Innova Diesel M/ T 7
Mitsubishi Strada Diesel MST 4.5
Missan Mavara Diesel M/ T -7
[suzl Crosawingd XT :
Limited Edition 1, Diesel M/ T 4.5
ROV 500
Toyota Hi-Ace i e
¥ I WS T - 7.5
ROV Commuter Van fesel h/ kb
lsuzu Crosswing X1 Dicsel M/T 4.5
Toyota Innova DHesl MST 7
RO VI ‘avata Hi- TG
Toyota Hi-Ace Diesel M/T .75
Commuter Yan i
Toyota Innova Diesel MFT D7
RO VI L - f
Toyota Hi- Ace Giesel M/T 75
Commuter Van ) i
Honda Wawve 175 o
Motoroycle I R B
RO VI [suzu SpoTtive Diesel MST 4.5
Missan Urban Biesel MST ? i
Handa Wave 100 cc
Motorcycle ) _
Toyota Hi-Ace .
ROTX Cammuter Van Diesel M/T T
Toyota Innova Diesel MAT i
Mitsubishi Strada Diesel MfT 75 _
lsuzu Spatrtive Diesal MAT 4.5
Toyola Hi-Ace i .
D I W1 1.5
RO X Commuter Van tesel M/ L ]
Honda Brava 100 cr
MDtp_r_cyc!E :
Mitsubishi Strada Digsel M/T 7.5
ROX | [oYot HI-Ace Diesel M/T 7.5
Commduter Yan )
Moturcycle ¢
Honda Dream 100 oc ;
_hﬂ_u::torcv_i:le .
Toyota Hilux Mesce] MST 7
RO MM - . ‘ .
Mitsukishi 5trada Ciesel MAT 7.5
Toyora Hi-Ace Diesel M/T 7.5
Commuer Yan ; .
Ford Ranger Diesel M/T i
Honda Wave 100 e ‘
daotereycle . - 1
Tsuzu B-max Ciesel MAT g
roxin |- - . —
ritsubishi Strada Diesel b/ 1 3_5 )
Ioyota Hi-Ace Diesel 14/ 7.5
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Statement of Single Larges}.‘ Completed Cantract
which is Similar in Nature
(indicate only une)

Business Name:
Business Address: L

Eod User's

Mame of Client Date of the Kinds of Aomgund of Date of Accepiance or
Contract Cropds Cuntrazcl Delivery Oflficial Receipi(x)
Issped For the
_Conizuct

Submiited by

(Prntcd Name and Signature);

Desipnation

1rale

Tnstruclions:

Cut-off date 1s February 18, 2020.

a :
b. Similar contract shall refor to the provision of petroleum with a flest card system, or

provision of petroleum, oil and lubricants, including labor services, with a llect card
SYS1CTI,
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Statement of all Ongoing Governnient and Private Contracts Including
Contracts Awarded but not yet Staried

Business Mame:
Busiticss Address:

— N
: Value of
fith
Mame of Client Pate of the Kinds of Goods Duitstanding Date of Delivery
Confravl
Contracis
Covemanent .
Mrivate |
Subumitted by . :
{Printed Name and Sipmature}
Degimmation - _ i
Date _
Insiructions:
i. State all ongoing contracts including those, wwarded but not yet started (government

and private contracts which may be shmilar jor not similar to the project being bidded)
pricr o February 18, 20200 3

11. If there is no ongoing ceniract including those awarded but not yet started as of the
aforcthentioned perind, state nong or cquivalent tenn.

ii. "I'he tota! amount of the ongoing and awarded but not yet started contracts should be
consistent with those uscd in the Net Financial Coniracting Capacity (NFCC).
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Contract Agrecment Form

THIS AGREEMENT made the day ol 20 hetween frame of
PROCURING N THY] of the Philippines (hereinafter called “lhe Entty™} of the one part and
[name of Supplier of fcity and country of Supplier] (hereinafter called “the Supplier”) of the
other part:

WHEREAS the Entity invitcd Bids for certain goods and ancillary scrvices, viz.,
forief description of goods and services] and has accepted a Bid by the Supplicr for the
supply of those goods and services in the sum of feontract price in words and figuresf
{(horcinafter called “the Conltracl Price™). :

NOW TilS AGREEMENT WITNESSETH AS FOLLOWS:

I. In this Agresment words and expressions shall have the same mcamings as are
respectively assigned to them in (he Conditions of Conitract referred to.

2. The following documents shall be dccmedétu form and be read and construed as pard
ol this Agreement, viz.:

{a) the Suppliers Bid, including the ‘Fechnical and Finaocial Proposals, and all
other documents/statements submitted (e.g. bidder’s response to clarifications
on the bid), including cormreclions . to the bid resulting from the Procuring
Catity’s hid evaluation; '

(bl the Schedule of Reguircments;

{c) the Techmeal Specifications;

{d) the General Conditions of Conlract,

(&) the Special Conditions of Contract; -

{f the Performance Securily; and '

{g} the Enlity's Notice of Award.

3. In consideration of the paymenis to be made by the Entity to the Supplier as
hereinafter mentioned, the Supplier bercby covenants with the Entily to provide the goods
and services and to remedy defcets therein in conformity in all respects with the provisions of
the: Contract :

4, The Enlity hereby covenants to pay the Supplier in consideration of the provision of
the goods and scrvices and the remedying of defects therein, the Contract Price or such other
sum as may become payable under the pmwsmm of the contract al the trne and in the
manner prescribed by the contract.

0




IN WITNESS whereof the partics hereto have caused this Agreement to be execuied
" in accordance with the laws of the Republic of the Philippines on the day and year first above

writtcn.
Signed, sealed, delivered by the ___ [(for the Enlily)
Sizned, sealed, detivered by - the {for the Supplier).
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Omnaibus Sworn Statement

REPUBLIC OF TIE PHILIPPINES )
CITY/MUNICIPALITY OF 158.5.

AFFIDAVIT

1, {Name of Affiamt], of legal age, fCivil S'raf}rsj, [Nationalityf, and residing al fAddress
of Affiantf, after having been duly sworn in accordance with law, de hereby depose and state

that:

1.

Select one, deleite the other!

if a sole proprietorship: 1 am (he sole proprietor or aothorized representative of
[Name of Bidder] with office address at faddress of Bidder/,

If a partnership, corparation, cvoperative, or joint venture: 1 am the duly authonzcd
and destgnated representative of [Name of Bidder] with office address at faddress of
Bidder];

Select one, delcte the ofher:

If a sole proprietorship: As the owner and sole proprietor, or authorized
representative of fName of Bidder/, I have full power and authority to do, execute and
perform any and all acts necessary to participate, submit the bid, and to sign and
execute the ensuing, contract for fName of the Projectf of the {Name of the Procwring
Entity], as shown in the attached duly norarized Special Power of Atiorney,

Iff @ partnership, corporation, cooperative, or joind veniwre: | am granted full power
and authority to do, cxcoute and perfonm ‘any and all acis necessary lo participate,
subimit the bid, and to sipn and execute the ensuing conlract for {NMame of the Projectf
of the fName of the Procuring Entityf, as shown in the attached fstate title of attached
document showing proof of authorization (qg dufy notarized Secretary’s Certificate,
Roard/Partmership Resolution,  or Special Power of Attorney, whichever s
applicable }f;

{Name of Bidder] is not “blacklisied” or barred from bidding by the Government of
the Philippines or any of its agencies, oilices, corporations, or Local Government
Units, foreign government/foreirn or mtcmatmnal financing institution whose
hlacklisting tules have heen recogmized hy the Government Procurcment Palicy
Roard;

Fach of the documents submitted in satisfaction of the bidding requirements 15 an
authentic copy of the original, complete, and all statements and information provided
therein are true and cOrmest;

T2




5. fName of Bidderf is authonizing the Head of the Procuring Entity or its duly
sulhonzed representative(s) to verify all the documents submitted,

6. Select one, delere the rest: .

Ifa sole proprietership: The awner or gole proprietor is not refated to the Head of the
Procuring Entity, members of the Bids and Awards Committee (BAC), the Techmecal
Working Group, and the BAC Secretariat, the head of the Project Management Office
or the end-user unit, and the projeet consultants by consanguinity or affinity up to the
third civil degree; '

If & partnersip or cooperative: None of the officers and members of [Name of
Bidder] is rclated to the Head of the Procuring Entily, mcembers of the Bids and
Awards Commiltee (BAC), the Technical: Working (Group, and the BAC Secretaniat,
the head of the Project Management Office or the end-user unit, and the project
consultants by consanguinity or affinity up to the third civil degree;

If a corporation or joint veniure: None of the officers, directors, and controlling
stockholders of fName of Bidder/ is related to the Head of the Pracunng Entity,
members of the Bids and Awards Commnittes {BAC), the Technical Waorking Group,
and the BAC Secretariat, the head of the Project Management Office or the end-user
unit, and the project consultants by consanpuinity or affinity up lo the third civil
deyree; :

7. fNume of Aidder] complics with existing labor laws and standacds; and

. fName of Bidder] is aware of and has undertaken the following responsibilitics as a
Bidder:

a) Cuarefully cxamine all of the Bidding Documents;

b) Acknowledge all conditions, local or c:rthcnvjse, affecting the wnplementation of
the Contract;

¢} Made an estimate of the facilitics available and needed for the contract to he hid,
if any; and :

d) Inquire or sccure Supplemental/Bid Rulletin(s) issued for the [Name aof the
Profect]. :

9. fName of Bidder] did not give or pay directly or indirectly, any commission, amoun,
fee, or any form of consideration, pecuniary or otherwise, to any person or olficial,
personnel or representative of the govemment in relation to any procurement project
or achivily.

IN WITNESS WHEREOF, 1 have hercunto set my hand this _ day of , 20 at
, Philippines. '

Bidder's Representative/Author zed Signatory
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SUBSCRIBED AND SWORN 10 before me this _ day of fmonth] fvearf at {place
of execution], Philippines, by the affiani/s himscliherselfithemselves whom 1 was able io

personally identify through histher/their [insert type ol valid government identilication card
used}, which hefshefthey hasthave presented to me.

Witness my hand and seal this  _day of fmenth] fyear].

NAME OF NOTARY PUBLIC
Senal No. of Commission
Motary Pubhc for unlil
Rotl of Attorneys No.
PTR No. fdate issuedf, {place issued]
IBP No. fdate issued]. fpluce issued]

Doe. Na.
Papc Mo.
Book No.
Series of

* This form will not apply for W3 funded pmjcctsi
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BID SECURING DECLARATION FORM

REPURBLIC OF THE PHILIPPINES)
CITY OF I 8.5,

T et ¢

BID SECURING DECLARATION
Invitation to Bid: DBM-2020-26

To: fInsert name and address of the Procuring Kntity]

¥wel | the undersigned, declare that:

1. I'We understand that, according to your conditions, bids must be supported by
i Bid Security, which may be in the form of a Bid-Secuning Declaration.

2. I/'We accept {hat: (a) /we will be sulomatically disqualified from bidding for
any contract with any procuring entity for a period of two {2) years upon
receipl of your Blacklisling order; and, (b) I/we will pay the applicable finc
provided under Section 6 of the iGuidclines on the Use of Bid Securing
Declaration, within tifteen (15) days from receipt of the written demand by the
procuring entity for the commission of acts resulting 1o the enforcement ol the
bid securing declaration under Scetions 23.1(h), 34.2, 40.1 and 62.1, excepl
69.1(f), of the IRR of RA 9184; without prejudice to other legal action the
povernment may undeitake. -

3. I/We understand that this Bid Securing Declaration shall ceasc to be valid on
the following circumstances:

fu} Upon expi.ratiun of the bid ivalidity period, or any extension thereof
pursuant to your request;

=] 1 am/we are declared ineligible or post-disgualified upon receipt of
your notice to such clfcet, and (1) Twe failed to timely file a request for
reconsideration or (i1} T#we filed a waiver w avail of said right;

() I amdwe are declared lh-:!: bidder with the Lowest Calculated
Responsive Bid, and Iiwe have furnished the performance security and
sigmad the Contract.

{ Select one and delvte the other. Adopt the same instruction for simifar teyms throwgho the docunien.
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IN WITNESS WHEREQGE, 1'We have 114:31'!311[]t0 sct my/our hand/s this day of
fmonthf fvear] at fplace of executionf.

fhsert NAME OF BIDIERS AUTHORIZED
REPRESENTATIVES
finsert Signatory 's Legal Capacityf
Affiant

SUBSCRIRBED AND S5WORN to hefare ﬁ]e this _ day of fmonrh] fyear] at fplace
of execution], Philippines, by the affiant/s himsclt/herself/themselves whom | was able o

personaliy tdentify through his/her/their [insert 1ype of valid government identification card
used], which hefshefthey has/have presenied to me.

Witness my hand and seal this  day of fronthf fyear].

NAME OF NOTARY PUBLIC
Serial No. of Commussion
Notary Publicfor _ umntil
Roll of Attorneys No,
PIRNo.  [fdote issuedf, fplace issued]
IBP Mo, fdaie issuedf, [place issued]

Doc. Ne.
Fage No.
Book No.
Seriesol
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