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REPUBLIC OF TIE PLULIPPINES

DEPARTMENT OF BUDGET AND MANAGEMENT
GENERAL SOLANO STREET, 5AN MIGUEL, MANILA

INVITATION FOR NEGOTIATED PROCUREMENT

Petroleum, Oil and Lubricants

In vicw of fwo (2) fhiled public biddings, the Depariment of Budget and Management-Bids
and Awards Committee (DBM-BA{) invites intcrested bidders to participate in the
negotiation for the Project, “Petroleum, Oil and Lubricants,” in accordunce with Section
53.1 of the 2016 Revised Implementing Rutés and Regulations (IRR) of Republic Act
(R.A.) No. 9184, otherwise known as the “Govemment Procurement Reform Act.” The
DBM, throvgh Multi-year Contractual Authority No. MYCA-BMB-C-190000032, intends
to apply the sum of Twenty Seven Million Pesos (P27,000,000.00) being the Approved
Budget for the Contract (ABC) to paymints under the contract for the Project for FY's 2020
and 2021. The funding source for the FY 2020 is through the authorized appropriations
under the 2020 General Appropriations Act.

The DBM-BAC will hold a meeting with all 111tereqted bidders on March 10, 2020, 9:30
a.m., at the BAC Conference Room, Ground Flcu:-r D130 Building I, {General Solano 5t.,
San Miguel, Manila. :

The Fligibility Documenis, Technical Proposal, and Best and Final Ofer siated in the
cheeklist shall be submitied in one {1} original and two (2) duplicate copies on March 11,

2020, 9:30 a.n1., at the BAC Conference Room, DI2M Building Hl, General Sclano St.,

San Miguel, Mamia ;

The opening of the Eligibility Docurnenis, 1echn1{.dl Proposal, and Besl and Final (Mfer
will be on March 11, 2020, 9:30 a.m., at the 3AC Confercnce Room, DBM Building I,
Genceral Solano St., San Miguel, Manila.

Only intercsted bidders who paid the fee in the amount of Ten Thousand Pesos
{P10,000.00) shall have their best and final offers opencd. Best and final oflfers received
10 cxeess of the ABC shall be automatically rcjected

Bidding is resiricted to Filipino citizens/sole proprietorships, cooperatives, partnerships, or
orpanizations with at least sixty percent (60%) infcrest or outstanding capital stock
helongimg to citizens of the Philippines.

|
Within one (1) calendar day from nolice, the bidder whose submission is determincd as
the Lowest Calenlated Quotation shall submit its 2018 Income Tax Return and its July
2019 to December 2019 VAT retuns (Forms 2550M and 2553000) or Percentage Tax
Return (Form 2551M), with proofs of payment filed and paid through the Electromc
Filing and Payment System. '
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i
Interested bidders may obtain further information from the DBM-BAC Secretariat and
inspect the Bidding Documents at the address given below during effice hours from 9:00
am. o 4:00 pan.

The DBM teserves the Tipht to reject any and all bids, declare a failure of bidding, or not
award the contract at any time prior to conhb éu:t award in accordance with Section 41 of
R.A. No. 2184 and its IRR, without thereby 1 mtrurrmg any liability to the affected hidder
or bidders.

For further information, please refer to:

DBM-BAC Secretarial

Pepartment of Budget and Management ;

Ground Floor, DEM Building I, General .‘S'ﬂfam:- St., San Miguel, Manila
felefix No. 8657-3300 incal 3115

Email addvess: procurement(@dbm gov.ph

| ACHILLES/GERARD C. BRAVO
Chatrperson, DBM-BAC
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CHECKLISY OF ELIG]BILiTY AND TECHNICAL
) DOCUMENTS FOR SUBMISSION )
Class “A” Documents !

{1) Legal Documenis

{1 PhilGEPS Cerliticate of Registration with Annex A (Platinum
Mctnbership)
Note: 1 PRIGEPS Platinum Certificate of Registration 18 not available,

the following shall be siubnuiited, together with the PhilGEPS
Certificatc of Registration:

[1 SEC/DTI Registration Coertifeate
Ll valid Mayor's Permit

I
[] Tax Clearance Ccnif'icate

[} Audited Financial Statements siamped “reccived by the BIR or its
duly accredited and authorized institutions, for the preceding
calendar ygar i

*+ In case the PhIGEPS Platinum Certificate of Registration i3

not available during bid submission, 1t shall be submitted as a

post-yualification requirement, in accordance with Seclion 34.2 of

the 2016 Revised IRR of R.A. No. 9184

{2} Teeknical Documents

L] Staterment of all Ongoing Private and Governmaent Contracts, Including

Contracts Awarded but nof yet Staried, if the bidder will submit its Net
Financial Contracting Capacity, (NFCC)

In case the bidder will opt to submit a Comimitted Line of Credit,
Statement ol all Ongeing Private and Government Contracts, Including
Contracts Awarded but not yet Started, shall no longer be requared.

] Statement of Singlc Largest (?rén1pleted Contract, which is sirmlar in
nalure, within two (2) years fom the date of submission and receipt of
hids.

I Photocapy of Single Largést Completed Coniract or Purchase Order
{at least 50% of the ABC)

[l Certificate of Completion or Acceptance from the Bidder’s client or
Ollicial Receipt :

L] Bid Security in anty of the foltowing forms:




R IR

L

« Cash or cashier's/manager’s chock, bank draftfguarantes or irmevoeable
“letter of credil igssued by a Universal or Commercial Bank (2% of the
ABC); ar

» Surcty bond (5% of the AEC] with a Certificate from the Insurance
Comimission; or .

¢ Bid Securing Declaralion

Compliance with Scction V1. Schedule of Requirenicnts
Compliance with Section V1. Technical Specitications
Omnibus Swom Slatement

Authority of the Signalory

(3) Financial Documents

[

Net Financial Conlracling, Capa-:.lt:,r {NFCC) computation or Commitled
Line of Credit

€ Iass “B" Documents if Applicable

[

IV A or the Duly Notarized Staitement in accordance with Section 23.1(b)
of the 2016 Revised IRR, il applicable

Finanrial Proposal

L

Bid Form
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Scope of Bid

1.1.

1.2,

The Procuring Enlity named in the BDS  invites bids lor the supply and
delivery of the Goods as described in Scetion V1 Technical Speailications.

The name, identification, and number of lots specific to lus bidding are
provided in the BDS. The contracting stratepy and basis of evaluation of lots
is described in ITB Clause 28.

Source of Funds

The Procuring Entity has a budpet or has received funds from the Funding Source
named in the BDS, and in the amount indicated in the BDS, [t intends lo apply part of
the funds received for the Project, as defi ned in the BDS, to cover eligible payments
under the contract.

Corrupt, Fraudulent, Collusive, and Coercive Practices

3.5

Unless otherwise specified in the BDS, the Procuring Entily as well as the
bidders and suppliers shall observe the highest standard of ethics during the
procurement and cxecuticn of the contract. In pursuance of this policy, the
Procuring Entity:

{a) defines, for purposcs of thls provision, the lerms set forth below as
follows:

(i) “corrupt practice” means behavior on the part of otficials in the
public or private sectors by which they improperly and
unlawlully cnrich themselves, others, or induce others to do so,
by misusing the position in which they arc placed, and includes
the offering, giving, %emiving, or soliciting of antything of value
lo influence the actibn of any such official in the procurement
process or in contract execution; entcring, on behall of the
government, into any contract or transaction manifestly and
grossly disadvantageous to the same, whether or not the public
officer profited or will profit thereby, and similar acls as
provided in RA 3019,

(1i) “fravdulenl prar:ticc’;’ means a misrepresentation of facis in
order to influence a procurement process or the execution of a
contract to the detriment of the Procuring Entity, and includes
collusive practices -among Bidders (prior to or after bid
submission) designed to establish bid prices at artificial, non-
competitive levels and 1o deprive the Procuring Entity of the
henefits of free and open competifion.

(iii)  “collusive practices” mcans a scheme or arrangement between
. two or more Bidders, with or without the _knnwlcdge of the
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Procunnyg Entily, designed to establish bid prices at artilicial,
non-competilive lovels, )
|
{iv)  “coercive practi{:ca’:’ mcans hatmming or threatening io hartn,
directly or indirectly, porsons, or their property to influcnce
their participation in a procurement process, or affect the
cxecution of a contract;

(v}  “obstructive practicé” is

(a)  dcliberately - destroying, falsifving, altering or
concesling of cvidence material to an administrative
proceadings or invesligation or making false stalcments
to investigators in order 1o materially impede an
administraiive proceedings or investigation of the
Procuring Entity or any foreign government/foreign or
international' financing institution into allepations of a
cormupt, fraudulent, cocreive or collusive practice;
andfor threatening, harassing ot intimidating any party
to provent iti from disclosing its knowledge of mafters
relevant  to; the administrative proceedings or
investigation' or from pursuing such proceedings or
inveslhipation; or

{bb) acts intended to malcrially impede the exercisc of the
inspection and audit fghts of the Procuring Enlity or
any Toreign governmentfforcipn or intermational
financing institution herein.

() will reject a proposal fori award if it delcrmines that the Bidder
recommmended for award has cngaged in any of Lhe practices mentioned
in this Clause for purposes of competing for the contract.

Further, the Precuring Entity will seek to impose the maximum eivil,
administrative, and/for criminal penalties availsble under appiicable laws on
individuals and organizations deemied to be involved m any of the practices
mentioncd in ITB Clause 3.1{a).

Furthermore, the Funding Source and the Procuring Entity rescrve the right to
inspect and audit records and accounts of a bidder or supplier in the bidding
for and performance of a contract themselves or through independent auditors
as reflected in the GOCC Clause 3.

Conflict of Intercst

4.1.

All Bidders lound to have confHcting nterests shall be disquahlitied to
participate in the procurement at hand, without prejudice to the imposition of
appropriate administrative, civil, znd criminal sanctions. A Bidder may be
considered to have conflicting interests with another Bidder in any of the
events described in paragraphs (a) through (c) below and a generat conflict of
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interest in any of the circumstances set out in paragraphs {d) through (g)
helow: ) '

{a} A Bidder has controlling shfarehﬂlders in common with another Bidder,

i) A Bidder reveives or has received any direct or indirect subsidy [fomn
any other Bidder;

fc) A Bidder has the samc lcg:a] representative as that of another Bidder
lor purposes of this bid;

{d) A Bidder has a relationship, directly or through third parties, that puts
j them in a position to have access to information about or influence on
the bid of another Bidder or influence the decistons of the Procuring

Enfity regarding this bidding proccss;

{e) A Bidder submits more than one bid in this biddmg process. [lowever,
this does not limit the patticipation of subeontractors in morc than one
bid;

iy A Bidder who par[icipatcd% as a consultant in the preparation of the
design or technical specificdtions of the Goods and related services that
are Lhe subjeet of the bid; or

{z) A Ridder who lends, or temporarily seconds, its persormel to firms or
orgatizations which are cngaged in consulting services [or the
preparation related io procurement lor or implementation of the
project, il the personne! would he involved in uny capacity on the same
project.

4.2, TIn accordance with Secilion 47 of the JRR of RA 9184, all Bidding Docunents
shall be accompanied by a swomn aifidavit of the Bidder that it is not related to
the Head of the Procuring Entity (HoPE), members of the Bids and Awards
Committee (BAC), members of ithe Vechnicul Working Group (IT'WG),
members of the BAC Secretariat, the head of the Project Management Office
(PM©)) or the cnd-user unit, and the project consuliants, by consanguinily or
affinity up to the third civil degree. ;On the part of the Biddcr, this Clause shall
upply to the Tollowing persons: '

(1) il the Ridder is an individﬁal ot a sole proprictorship, to the Bidder
himscif:

{b) Il the Ridder is a partnorsknp, 1o all its officers and members,

{c) If the Bidder 15 a corporation, to all its officers, dircctors, and
controlling stockholders;

{d) It the Bidder is a cooperative, to all its officers, dircctors, and
controlling shareholders or ncmbers; and

11




{c)

It the Bidder is a joint venlure (JV), the provisions of items (a), (B), {c),
or {d) of this Clause shall correspondingly apply to each of the -
members of the said JV, as may be approprate.

Relationship of the nature described above or failure fo comply with Lhs
Clause will result in the automatic disqualification of a Bidder.

3. Eligible Bidders

5.

5.2,

5.3,

Unless otherwise provided in the BDS, the following persons shall be eligible
to participalc in this bidding:

{a}
{h}

{c)

(d)
(&)

Duly licensed Filipino cilizens/sole proprietorships;

Parincrships duly organized under the laws of the Philippines and of
which al lcast sixty percent {60%) ol the interest belongs to citizens of
the Philippines;

Corperations duly urgzmizc:nii under the laws of the Philippincs, and of
which al lcast sixty percent (60%) ol thc outstanding capital stock
belongs to citizens of the Philippines;

Caooperatives duly organizefl under the laws of the Philippines; and

Pcrsons/entities [orming themselves into a Joint Venfure (IV), ie, a
group of two {2} or morc pcrsmlsfentjtles that infend to be jointly and
severally responsible or l:ahh, for a particular contract: Provided,
however, thal Filipino ownership ar interest of the IV concerned shall
be al lcast sixty percenl (60%}).

Foreign bidders may be eligible to participate when any of the foilowing
circumstances exisl, as specified in the BDS:
| —

()

(b)

{c)

{d)

When a Treaty ot lntematinhal or Exccutive Agreement as provided in
Scction 4 of RA 9184 and its IRR allow foreign bidders to participate;

Citizens, corporalions, or associations of a country, the laws or
regulations of which granl rcciprocal rights or privileges to citizens,
cOTparations, or associatinns of the Philippincs;

When the Goods sought to! be procured are not available from local
supplicrs; or ;

When there is a need to prevent situalions that defeat compelition or
restrain trade.

Covernment owned or —controlled corporations {GOCCs) may be gligible to
participate only if they can establish that they (a) arc legally and financially
autonomons, (b) opcrate under commercizal law, and (¢) are not attached
apencics of the Procunng Entity.

12
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5.5.

6. Bidder’s Responsibilities

6.1.

6.2,

Unless otherwise provided in the BDS, the Bidder nwst have completed a
Single Largest Completed Contract (SLCC) similar to the Project and the
value of which, adjusted, if necessary, by the Bidder to currenl prices using the
Philippinc Stafistics Authonty (PSA} consumer price index, must be at lcast
equivalent to a percentage of the ABC stated in the BDS.

For this purpose, contracts similar 1o the Profect shall be those described in the
BDS, and completed within the relevanl period stated in the Invilalion to Bid
and ITB Clausc 12.1(a)(ii).

The Bidder must submit a comf:utatiun of its Nct Financial Contracting
Capacity {(NFCC), which must be at least equal to the ABC to be bid,
calculated as follows:

NFCC = [(Current assets minus current liabilities) () 5)] minus the value of
all outstanding or wncompleted portions of the projects under ongoing
contracts, including awarded contracts yet to be started, coinciding wilth
the contract to be bid. i
The values of the domestic hidder‘}; current asscts and cwirent lisbilitics shall
be bascd on the latest Audited Financial Statements submiited to the BIR.

For purposes of computing the foreign bidders’ NFCC, the value of the current
assets and current Habilitics shall be based on their audited financial
statements prepared in dLLDI‘dﬁI’lCC with international f[inancial reporting
standards.

If the prospective bidder opts to submit a committed Line of Credi, it must be
at leusi cqual to ten percent (10%) of the ABC to be bid. If issued by a lorcign
universal or commercial bark, it shall be confimmed or authenticated by a lowal
universal or comumercial bank. :

The Bidder or its duly authorizf-:d representative shall submit a sworn
statemenl in the form prescribed in Section VIIL Bidding Forms as required
in ITB (lause 12.1{b)(iii}.

The Bidder 1s responsible for the ful!chwing:

(a} Ilaving laken steps to carefully cxamine all of the Bidding
Documents; .

(b} Having acknowledged all conditions, jocal or otherwise, affccting the
iimplementation of the contract;

(c) Having made an estimate uf thi Gacilitics available and needed for the
contract 1o be bid, if any;

(d) Having complied swith it?s responsibility  fo  lnquire or secure
Supplemental/Bid Bulletins) as provided under I'TB Clanse 1.4,

13




(e)

H

i2)

(k)

()

0]

Ensuring that it is not “blacklisted” or barred trom bidding by the GOP
or dny of its agencies, offices, corporations, or L{lls, includmg
foreign govermmeni/foreign or international [inancing institution whose
hiacklisting rules have been recognized by the GPPE;

Ensuring that each of the documents submitted in satisfaction of the
bidding requirements is an authentic copy of the eriginal, complete,
and all statements and information provided thercin are true and
vorct, i

Authorizing the HoPE or its duly anthorized representative/s to verify
all the docurnents submitted,

Ensuring that the signalory is the duly authorized represcntative of the
RBidder, and granted full power and authority to do, execulc and
perform any and all acts necessary and/or to represent the Ridder in the
hidding, with the duly notarized Secretary’s Certificale attesting to
such fact, if the Bidder is a corporalion, partnership, cooperalive, or

joint venture; i

Complying with the disclosure provision under Section 47 of RA 9184
and its IRR in relation to other provisions of RA 3019,

Complying with existing labor laws and siandards, in the casc of
procurement of services; Morcover, bidder undertakes to:

(i) Ensure the cntitlement of workers fo wages, hours of work,
safcty and health and other prevailing cenditions of work as
established by national laws, rules and regulations; or collective
hargaining, agreement; or atbitration award, 1f’ and when
applicable.

In case there is a linding by the Procudng Entity or the DOLE
of underpayment or hon-payment of workers® wage and wage-
related bencfits, bidder agrees thal the performance securly or
portion of the conlract amount shall be withheld in favor of the
complaining workers pursuant to appropriate provisiens of
Republic Act No. 9184 without prejudice to the institution of
appropriate actions vnder the Labor Code, as amended, and
other secial legislations.

{ii} Comply with cccupational safety and health slandards and to
correct deficiencies, 18 any.

In case of imminent danger, injury or death of the worker,
hidder undertakes to suspend contracl implementation pending
ctearance to proceed from the DOLE Regional Office and io
comply with Work Stoppage Order; and

14




6.3.

6.4,

.5.

6.6,

6.7,

5.8,

(iii)  Inlomm the workers of their conditions of work, labor clauses
under the contract specifying wages, hours of work and other
benelils wnder prevailing national laws, rules angd regulations;
or collective bargaining agreement; ar arbitration award, if and
when applicable, through posting in two (2) conspicuous places
iti the establishment’s premises; and

{k} Ensuring Lhat it did not give or puy, dircetly or indirecily, any
commission, amount, fee, or any form of consideralion, pecuniary or
otherwise, to any person or official, personnel or representative of the
governmenl in relation to any procurement project or activity.

Failure to observe any of the above responsibilities shall be at the risk of the
Bidder concomed. '

The Bidder is expected to examine all imstractions, forms, terms, and
specilications in the Bidding Documents.

1i shall be the sole responsibility c-l‘:ﬂm Bidder to determtine and to satisty itself
by such means as il considers necessary or desirable as to all mallers
perlaining fo the contract to be bid, including: (2} the location and the nature
of this Project; (b} climatic conditions; (¢) transportation facilitics; and {d}
other facturs that may affect ‘lhe cost, duration, and execution or
implementation of this Project.

The Procuring Entity shall not assume any responsibility regarding erroncous
interpretations or conclusions by thie prospective or cligible bidder out of the
data furnished by the procuring entity. llowever, the Procuring Enfity shall
ensure that all information in the Bidding Documents, including
bid/supplemental bid bulletinds issued, are correct and consisient.

Refore submitting their bids, the Bidder is deemed to have become familar
with all existing laws, decrees, ordinances, acts andl repulations of the
Philippines which may affect this Project m any way.

The Ridder shall bear all costs assecialed with the preparation and submission
ul his bid, and the Procuring Fntity will in no case be responsible or liable for
those costs, regardless of the conduct or outcome of the bidding process.

The Bidder shovld note that the Procuring Entity will accept bids only from
those that have paid the applicable fee for the Bidding Documents at the office
indicated in the Invitation to Bid,

Origin of Goods

Unless otherwise indicated in the BDS, there is no resiriction on the origin of goods
other than those prohibited by a decision of the United Nations Securily Council taken
under Chapter V1 ol the Charter of the Unifed Nations, subject to ITB Clause 27.1.
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Subcontracis

B.1.

82

8.3

Pre-Bid Conference

a.1.

9.2,

9.3

Unless otherwise specified in the BDS, (he Bidder may subcontract portivns of
the Goods to an cxtent as may be dpproved by (he Procuring Entity and stated
in the BDS. However, subcontracting of any portion shall not relieve the
Bidder from any liability or obligation that may arise from the contract for this
Project.

Subcontractors must submit (the documentary reguirements under ITB Clause
12 und comply with the eligibilily: criteria specified in the BDS. In the cvent
that any subcontractor is found by the Procuring Entity to be ineligble, the
subcontracting of such portion of the Goods shall be disallowed.

The Bidder may identify the subconiractor to whom a portion of the Goods
will be subcontracted at any stapg of the bidding process or durng contract
implementation. It the Bidder opts to disclose the name of the subcontractor
during bid submission, the Bidder sha!l include the requircd documents as part
of the {cchnical component of 115 bid.

Contents of Biddin:g Documents
i

{a) If so specified in the BDS, a pre-bid confcrence shalt be held al the venue
and on the date indicated therein, to clarify and address the Ridders” questions
on the technical and financial components of this Project.

{h) The pre-bid conference shall be held at least twelve (12) calendar days
before the deadline {or the Eme]SSiGﬂ and receipt of bids, but not sarlier than
seven (7) calendar days from the posting of the invitation to bid/bidding
documents in the PhilGEPS website. If the Procuring Entity deterrnincs that,
by reason of the method, nature, op complexity of the contract to be bd, or
when internalional participation will be more advantageous to the GOP,
lenger period for the preparation of bids is ncecssary, the pre-bid eunierence
shall be held at feast thity (30) calendar days before the deadline for the
submission and reccipt of bids, as specified in the BDS.

Bidders are encouraged to atlend the pre-bid conference to cosure that they
fully understand the Precuring Entity’s requirements.  Non-attendance of the
Bidder will in no way prejudice its bid; howcever, the Ridder is expocted fo
know Lhe changes and/or amendments to the Bidding Documents as recorded
in the minutes of the pre-bid conference and the Supplemental/Bid Bulletm.
‘I'he minutes of the pre-bid conference shall be recorded and prepared not ater
than five (5} calendar days sfier the pre-bid conference. The minutes shall be
made available (0 prospective ]:udc]ers not later than five (5) days upon written
request.

Decisions of the BAC amending any provision of the bidding documents shall
be issued in writing through a Supplemental/Bid Bullelin ai lcast seven {7)
catendar days belore the deadline for the submission and receipt of bids.

In




0.

il.

12,

i
Clarification and Amendment of ]f;’.iti_lding Documents

10.1. Prospective bidders may request for clarification on andfor interpretation of
any parl of the Bidding Documents. Such request must be in wriling and
submilted o the Procuring Entity at the address indicated tn the BDS al lcast
ten {11} calendar days before the deadline set for the submission and receipt of
Bids. :

10.2. The BAC shall respond to the said request by issuing a Supplemental/Bid
Rulletin, to be made available to, all those who bave properly securcd the
Bidding Documenis, at least seven (7) calendar days before the deadline for
the submission and reccipt of Bids.

10.3.  Supplemental/Bid Bulleting may silsn be issued upon the Procuring Entity’s
initiative for purposes of claritying or modifying any provision of the Bidding
Documents oot later than seven (7) calendar days hefore the deadline for the
submissien and receipt of Bids. Any modification to the Bidding Documenls
shall be ideatified as an amendmeni.

10.4.  Any Supplemental/Bid Bulletin iss:uc:d by the BAC shall also be posted in the
PhilGEP% and the website of the Procunng Entity concerned, if available, and
al any conspicuaus place in the preimises of the Procuring Entity concerned. It
shall be the responsibility of all Bidders who have properly secured the
Bidding Documents to inquire angd secure Supplemental/Bid Bulletins that
may be issued hy the BAC. However, Bidders who have submitted bids before
the issuance of the Supplemental/Bid Bullelin must be informed and allowed
to modily or withdraw their bids in accordance with ITB Clause 23.

Preparation ﬁf Bids
Language of Bids

The cligibility requirements or statements) the bids, and all other documents to be
submilied to the BAC must be in English. If the cliaibility requirements or slatements,
the bids, and all ether documents submitted to the BAC arc in foreign language other
than English, it must be accompanied by a translation of the documents in English.
The documents shall be transiated by the relevant foreign government agency, the
foreipgn govemment ageuncy aulhorized to translate documents, or a registered
translator in Lhe foreign hidder’s country; and shall be authenticated by the
appropriate Philippine forcign service establishment/post or the equivalent office
havinp jurisdiction over the forcign bidder's zffairs in the Philippines. 'The Enghsh
{ranslation shall govern, fur purposes of interpretation of the bid.

Documents Comprising the Bid: Eligibility and Technical
Components

12.1. Uniess othcrwise indicated in the hDS, the first envelope shall contain the
following eliymbility and technical docoments:
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(i)

Ehgbihiy Docuiments —

Class “A" Docaraents:

(i)

(i1)

din

PhilGEPS Certificate of Registraiion and Membcrship in
accordance with Section $.5.2 of the IRR, except lor [oreign
bidders participating in the procurement by a Philippinc
Foreign Service Cllice or Post, which shall submit their
cligibility documents under Scetion 23.1 of the IRR, provided,
that the winning bidder shall register with the PhilGFPS in
accordance with section 37.1.4 of the TRE.

Statement of all its ongoing government and private contracts,
mcluding contracts awarded but not yet started, if any, whether
sirnilar or not similar in nature and cornplexity to the contract
to he d; and

Statement of the Bi;ddar’s SLOC similar to the contract to be
bid, in accordance with 1TIR Clause 5.4, within the relevani
period as provided in the BDS,

The two statcments :required shall indicale for cach contract the
following:

{ii.]) name of the cgrﬂntract;

{ii.2) date ofthe uc:_niract;

{1i.3) contracl {]uraiiﬂn;

(1.4} owner's name and address;

(i.5) kinds of Gools;

(ii.6) For Slatement of Ongeing Coniracls - amount of

contract and value of outstanding contracts;

(ii.7} Fer Statemcnt of SLCC - amount of completed
cantracts, adjusied by the Bidder to current prices using
PSA’s consumer prcc index, it necessary for the
purpose of meéeting the SLCC requircment,

(ii.8) date of delivery; and
{(ii.9) end user’s acceptance or official rcccipt(s) or sales

invoice issuefl for the contract, if completed, which
shall be aitached to the statements.

NFCC computation in accordance with ITB Clause 5.5 or a
commiticd Line of Credit from a universal or coommercial hank.




()

Class “B” Documcnt:

(iv}

Il applicable, the Joint Venture Agreement (JVA) in casc the
joint wventure is already in cxistence, or duly notarnzed
statements fiom all the potential joint venture partners in
accordance with Section 23.1(b) of the IRR.

Technmical Documents —

(i}

{ii}

(iii)

(1v}

Bid secordy in accﬁ:rdance with I'TB Clause 18. Il the Bidder
opts to submit the bid security in the form of:

{i.1) a bank draﬁfguarantee or an irrevocable leller of credit
issued by a forcipn bank, it shall be accompanied by a
confimation from a Universal or Commercial Bank; or

(1.2)  asurcty bond, it shall be accompanied by a ccrtification
by the Imsirance Commission that the surety or
insurance company 15 authorized to  issue  such
instraments; i

Conformity with techmical specificalions, as ciumerated and

specified 1 Scetions VI and VII of the Bidding Documents;

and :

Sworn statement in accordance with Scction 25.3 of the IRR of
RA 9184 and unsing the form prescibed in Section VIIL
Bidding Forms.

For foreign bidders claiming eligibility by reason of their
couniry’s extension of reciprocal rights to Filipinos, a
certification from the relevant government office of thar
country stating that Filipinos are allowed to parficipate in their
government procurement activities for the same item or
product.

13. Documents Comprising the Bid: Financial Component

[3.1.

Unless otherwise stated in the BDS, the financial component of the bid shall
contain the following: '

{=)

{c}

Financial Bid Form, which includes bid prices and the applicable Price
Schedules, in accordance with 1TB Clauses 15.1 and 15.4,

If the Bidder claims prefereénce as a Domestic Bidder, a certification
from the DTI issued in accordance with ITB Clause 27, unless
otherwise provided in the BDS; and

Any other document related: to the financial component of the bid as
stated in the BDS,




13.2.

(a) Uniess otherwise stated 1o the BDS all bids that exceed the ABC shall
not be accepted.

() Lintess otherwise indicated in  the BDS, for foreign-funded
procurement, a ceiling may be applicd to bid prices provided the
following conditions are niet:

(1) Bidding Documents are obtainable free of charge on a freely
accessible website. IE payment of Ridding Documents is required
by the procuring enuly, payment could be inade upon the
submission of hids.

(ii) The procuring entity has procedures in place lo cnsurc that the
ABC 1s based on recent estimates made by the responsiblc unit of
the procurning cntity and that the estimates reflect the quality,
supervision and tisk and inflationary factors, as well as prevailing
matket prices, associated with the types of works or poods to be
procurcd. 5

(il ‘The procuring mtilyihas traingd cost estimators on estimating
prices and analyzing bid variances.

{iv) The precuring entity has established a syslemn to monitor and
repori bid prices relative to ABC and enginecr’sfprocuring
entity’s eslimatc.

(v} The procuring cntity has established a monitoring and evaluation
system for conlracl implementation to provide a feedback on
actual tatal costs of goods and works.

14. Alternative Bids

14.1

14.2

Alternative Bids shall be tejocted. Fm‘ this purpose, alternative bid is an ofler
made by a Bidder in addition or as a substitute to its ariginal bid which may be
included as part of its original bid or submitted separately therewith for
purposes of bidding. A bid with joptions is considered an alternative bid
regardless of whether said bid proposal is contained im a single cnvclope or
submitted in two (2) or more separate bid envelopes.

Each Bidder shall submit anly one Bid, cither individually or as a pariner in a
V. A Bidder who submits or participates in more than one bid {other than as
a subcontractor if a subconlractor is permiited to participate in more than one
bid) will cause all the proposals with the Bidder's participation 10 be
disqualified. This shsll be without prejudice to any applicable criminal, civil
and administrative penzllics that ma}' be imposed upon the persons and
gnfities concerned.
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1.

Bid Prices

15.1.

152,

15.3.

15.4.

The Bidder shall complete the app;mpriate Schedule of Prices mncluded herein,
stating the unil proces, total price per item, the total amount and 1he expected
countries of origin of the Gooeds to be supplied under this Project.

The Bidder shall fill in rates and prices for all items of the Goeds desenibed in
the Schedute of 'dees. Bids not addressing or providing all of the required
items in the Bidding Documcnts! including, where applicable, Schedule of
Prces, shall be considered pon-responsive and, thus, automatically
disqualificd. In this regard, where'a reguired item is provided, but no price is
indicated, the same shall be considered as non-responsive, but specilying &
zero (0) or a dash (-) for the said ilern would mean that it is being offered for
free to the Government, except those required by law or regulations to be
accomplished.

The terms Ex Works {EXW), Coist, Insurance and Freight (C1F), Cost and
Insurance Paid to {CI11M), Delivered Duty Paid {DDP), and other trade terms
used to deseribe the obligations of the pariics, shall be governed by the rules
preseribed in the corrent edition of the Intemational Commercial Terms
{(INCOTERME) published by the I:}ternational Chamber of Commerce, Panis.

Prices indicated on the Price Schedule shall be entered separately in the
following mannce: :
i

{a) For Goods offered from within the Procuring Enaty's country:

{1} The pricc of the Godds guoted EXW (ex works, cx factory, ex
warehouse, cx showroom, or off-the-shelf, as applicablc);

{ii The cost ol all customs duties and sales and other laxcs alrcady
paid or payable;

{i1)  Thec cost of transpnriatiun, insurance, and other costs incidental
to delivery of the Goods to their final deslinauen; and

{ivy The price of other (incidental} services, if any, listed in the
BDS, -

{b) For Goods offered from abroad:

fi) Uiess otherwise sialed in the BDS, the price of the Goods
shall be guoted DDP wilth the place of destination in the
Philippines as specified in the BDS. In quoting the price, the
Bidder shall be free to use lransportation through carriers
registered in any eligible country.  Similarly, the Bidder may
obiain insurance services from any eligible source country.

(ii} The price of other (incidental} scrvices, if any, listed in the
BDS. '
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() For Scrvices, based on the form which may be prescribed by (he
Procunng  Entity, in accordance with existing laws, rules und
regulations

15.5. Prices quoled by the Bidder shall be fixed during the Bidder’s performance of
the contract and not subjecl to vanation or price escalation on any account. A
bid subtnitted with an adjustable price guolation shall be ircaled as noa-
responsive and shall be rejected, pyrsuant to I'TB Clause 24,

All bid prices {or the given scope of work in the contract as awarded shall be
considered as fixed prices, and theictore not subject to price escalation during
contract implementation, exvepl under cxlraordinary circumstances. Tipon the
recornmendation of the Procuring Entity, price cscalation may be aliowed in
cxtranrdinary circumstances as may be determined by the Natonal Economic
and Development Authority in accordance with the Civil Code of the
Philippines, and upon approval by lhe GPPR. Nevertheless, in cases where the
cost of the awarded coniract is affected by any applicable ncew laws,
ordinances, regulations, or other acts of the GOP, promulgated after the date
of bid opening, a coniract price adjustment shall be made or appropriate relief
shall be applied on a no loss-no gaih basis,

16. Bid Currencies
16.1. Prices shall be quoted in the following currencies:

i {a) For Goods that the Bidder wilt supply from within the Philippines, the
' prices shall be quoted in Philippine Pesos.

{b tor Goods that the Budder will supply from outside the Philippines, the
: prices may be guoted in the cummency(ies) stated in the BDS, However,
} for purposcs of bid evatuatinn, hids denominated in foreign currencies
shall be converted to Philip[irine currency based on the exchange rate as
published in the Banghko Senmtral ng Pilipinas (B3P} reference rate
butletin on the day of the bid opening.

; 16.2. 1f so allowed in accordance with ITB Clausc 16.1, the Procuring Entity for
| - purposcs of bid cvaluation and comparing the bid prices will convert the
. ameounts in various curreneics in which the bid price is expressed to Philippine
Pesos at the foregoing exchange rates.

16.3. Unless othenwvise specified in the BDS, payment of the contract price shall be
i made in Phahippine Pesos.

! 17. Bid Validity

17.1. Bids shall remain vahd lor the p::riiﬂd specified in the BDS which shall not
exceed one hundred twonty (120) calendar days from the date of the opening
of hids. '

17.2.  In exceptional circumstances, poor lo the cxpiration of the bid validity pernod,
the Procuring Entity may request Bidders to exlend the period of vahidity of
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their bids. The request and he responses shall be made in writing, The bid

" security described in ITB Clause 18 should also be exitended corresponding o
the extension of the bid validity period at the least. A Bidder may refuse the
request without forfeiting its bid security, but his bid shall no longer he
considered for further cvaluation and award. A Bidder granting the request
shalf not be required or permiiled i_;-:) modily 1s bid.

18. Bid Security

18%.1. ‘I'he Bidder shall submit a Bad I‘Sﬂcuring Declaration or any fortn of Bid
Security in the amount stated in the BDS, which shall be not less thun the
percentage of the ABC in accordance with the following schedule:

Ammount of Bid Security
Form of Bid Sccurity (Not Less than the Percentapge of the
: ABC)

(a) Cash  or cas-lﬁcf@fnaﬂagér’s
check issued by a Universal; or
{ommercial Bank. ;

Far biddings conducted by
LGUs, the Cashier's/Manager’s
Check may be lssued by other
banks certified by the BSE as
authorized to  issue  such

firancial instrument.
i

{b) Bank draft/guarantee LT
irrevocable letter of credit issued
by a Universal or Commercial
Bank: Provided, however, that it
shalt be confirmed  or
anthenticated by a Universal ior
Commercial Bank, if issued by a
foreign bank.

Two percent (2%)

For bBiddings  conducted by
LGUs, Bank Drafi/fCuarantee, 'or
frrevacalde Letter of Credit may
be issued by other  banks
certified by (he RSP as
authorized fo  issue  such
Sfinancial instruinent.

{c) Surcty bond callable uapon
demand 1ssucd by a surcty or
msurance company duly certified Five percent (3%)
by the Insurance Commission as

. authonzed to 1ssuc such sceunty. |
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18.2.

I8.3.

[8.4.

I8.5.

The Bid Securing Declaralion mentioned above is an undertaking which
states, among others, that the Bidder shall cnter info contract with the
procuring entity and fumish the performusnce sceurily required under 1TR
Clause 33.2, within fen (10) catendar days from receipl ol the Notice of
Award, and commits to pay the corresponding amount as fine, and be
suspended for a perind of time from beng qualificd to pariicipate in any
government procurement activity in the event it viclales any of the conditions
stated therein as provided in the midelines issued by the GPPR.

The bid security should be valid ﬁi)r the period specified in the BDS. Any bid
nol accompanied by an acceptable bid security shall be rejected by the
Procuring Enlily &3 non-responsive.

No bid securities shall be relurned to Bidders after the opening of bids and
before contract signing, except o those thal failed or declared as post-
disqualificd, upon submission of a written waiver of their right to file 2 request
for reconsideralion andfor protest, or upon the lapse of the reglementary period
to file a reguest for reconsideration or protest. Wilhout prejudice on its
forfeiture, hid securities shall be returned only after the Bidder with the
Lowesl Calenlated Responsive l'hd (ILCRI3} has signed the contract and
furnished the performance smuniy, but in no case later than the expiration of
the bid security validity period indicated in ITB Clausc 18.2.

Upon signing and execution of the conlract pursuant to ITB Clause 32, and the
posting of the performance security pursuant to I'TB Clause 33, the successful
Bidder's blid secunly will be discharged, but in no case later than the bid
security validity period as indicated in the I'TB Clause 18.2.

The hid security may he forfeited:
{(a) if a Bidder:

(i} withdraws its hid dlilring the pedod of bid vahdity specilied o
ITE Clause 17, |

(i1) does not accepl the Em‘rcctinn of crrors pursuant to I'TB Clause
28.3(bY;

{11i)  has a finding against the veracity of any of the documents
submitted as stated in ITB Clause 29.2;

(1v) submission of cligibility requirements containing false
information or falsitied documents;

{v) submission of bids :that contain false information or Falsifed
docunients, or the concealment of such information in the bids
in order to influence the outcome of eligibility screening or any
other stage of the public bidding,

(vi} allowing the use of one’s name, or vsing the name of another
- tor purposes of public bidding; :
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fvii) withdrawal ofa hid;, or refusal 1o accept an award, or enter into
contract with the (lovemment withoul jusliliable cause, after
the Bidder had been adjudged as having submiited the LCEB;

{viily rcfusal or failure to post the reguired porfommance scourity
within the prescribed time;

(1x) rcfusal to clarify or validate in writing its bid during post-
gualification within a period of seven (7} calendar days from
receipt of the requeslt for clarification;

(x)  any documented attempt by a Bidder to unduly influcnce the
outcome of the bidding in his favor;

: (xi) failure of the p{!tﬂl'.iltiai joint venture pariners to enter wito the
i juint venlure after the bid is declared successful; or

{xii) all other acts that tend to defeat the purpose of the competitive
hidding, such as babilwally withdrawing from bidding,
submitting late Bids or patently insuflicienl bid, for at lcast
three (3} times within a year, cxcept for valid reasons.

()] if the successful Bidder:
{i} fails to sign the confract in accordance with FTD Claase 32; or

(i) fails to furmish parfﬂnnancc sceurity in accardance with ITR
Clause 33. :

19. Format and Signing of Bids

12.1.  Bidders shall submit their hids through their duly authorized representative
using the appropriate forms provided in Scetion VIIL Bidding Forms on or
before the deadiine specified in thé I'TB Clauses 21 1n lwo (2) scparatc scaled
bid cnvclopes, and which shall be submitted simultanecusly. The [rst shall
contain the tcchnical component of the bid, including the eligibility
requirements under ITB Clausc . 12.1, and the second shall contain the
financial component of the bid. This shall also be observed for sach lot in the
case of lot procurement. f

19.2. Forms as mentioned in ITB Clause 193 st be completed without any
alterations to their fommat, and no substituie form shall be accepted. All blank
spaces shall be filled in with the information requested.

19.3. The Bidder shall prepare and submit an originat eof the first and second
envelopes as deserbed in ITD Cladses 12 and 13, In addition, the Bidder shall
submit coptes of the hrst and sccond envelopes. In the event of any
discrepuncy botween the original and the copies, the original shalt prevail.

16,4, Each and cvery page of the Bid Foym, including the Schedule of Prices, under
Section VIII hereol, shall be signed by the duly anthorized representative/s of
the Bidder. Fuilure 1o -:]::_l 50 shall bc a pround f_-:sr the refection of the hid. *
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19.5.

Any interlineations, erasures, or overwriting shall be valid only if they are
signed or initialed by the dualy authorized representalivess of the Bidder.

20.  Scaling and Marking of Bids

20.1.

20.2,

203,

204,

20.5.

Bidders shall enclose their Original eligibility and technical documents
described in ITB Clause 12 in onc sealed envelope marked “ORIGINAL -
TECHNICAL COMPONENT®, and the original of their financial component
in  another sealed envelope marked “ORIGINAL - TFINANCIAL
COMPONENT”, sealing them all in an outer envelope marked “CRIGINAL
BID". :

Each copy of the first and secnnﬂ envelopes shall be similarly scaled duly

marking the inner covelopes as “COPY NG - TECHNICAL
COMPONENT” and “COPY NO: - FINANCIAL COMPONENT” and
the outer envelope as “COPY NO. " respectively. These envclopes

contuining the original and the copics shall then be enclosed in one single
envelope.

The ariginal and the number of cuﬁrias of the Bid as indicated in the BDS shall
be typed or written in ink and shall be signed by the Bidder or its duly
authorized representative/s. :

All envelopes shall:
(1) contain Lhe name ol the cnn:tract to be bid in capital tetters;
(b) bear the name and address 'Cl.'rf the Bidder 1n capital lctters;

{c) be addressed to the Pmm:nng Entity’s BAC mm accordance with FTD
Clause 1.1;

{d) bear the specific identification of this bidding process mdicaled n the
ITE Clause [.2; and

(e} bear a waming “DO NOT OPEN BEFORE...” the date and time for
the opening of bids, in accordance with ITB Clanse 21.

Bid envelopes that are not properly sealed and marked, s required in the
bidding documents, shall not be rejected, bhut the Bidder or its duly suthorized
representative shall acknowledge such condition of the bid as submitted. The
BAC or the Procurdng Eniily 'shﬂl] assume no responsibility for the
misplacement of the contenls of 1ht;.. lmpmpl.-l'l}r S::a]ﬁd or marked bid, or for its
premalure OpCcoing.

Submission and Déening of Bids

21. Deadline for Submission of Bids

Bids must he received by the Pracuring Entity's BAC at the address and on or hz—;[i::re
the date and time indicated in the BDS. -




22. Latc Bids

Any bid submitted aticr the deadline for submission and receipt of hids presenbed by
the Procuning Enlity, pursuant to ITD Clausc 21, shall be declared “Late™ and shall
not be accepted by the Procuning Eatity. The BAC shall record in the minutes of bid
subinission and opening, the Biddor's name, ifs representative and the time the late
bid was submitted.

23, Modification and Withdrawal of Bids

23.1. The Bidder may maodify its bid afier it has been submilied; provided that the
muodilicalion i8 reccived by the Procuring Lntity prior to the deadline
prescribed for submission and receipl of bids. The Bidder shall not be allowed
to retrieve its original bid, but shall be allowed 10 submit another bid equally
sealed and properly ideniified in accordance with ITTB Clausc 20, linked to its
oripinal bid marked as “TECIINICAL MODIFICATION” or “FINANCIAL
MODIFICATION” and stamped “reccived” by the BAC. Bid modifications
received afller the applicablc dcadline shall not be considered and shall be
returned to the Bidder unopened. |

232 A Bidder may, through a Letter of Withdrawal, withdraw its bid after it has
been submilled, for valid and justifiable rcason; provided that the Letier of
Withdrawal is received by thei Procuring Entity pror to the dcadiime
prescribed for submission and receipt of bids. The Letter of Withdrawal must
be cxeeuted by the duly anthorized representative of the Bidder identified in
the Omnibus Sworn Statement, 8 copy of which should be attached to the
letter. :

23.3.  Bids requested o be withdrawn in accordance with ITB Clause 23,1 shall be
refurned unopened to the Bidders. A Bidder, who has acquired the bidding
documcnts, may alse express its intention not to parficipate in the hidding
through a letter which should reach and be siamped by the BAC before the
deadline for submission and receipt of bids. A Bidder thal withdraws its bid
shall not be permitted to submit ‘another bid, directly or indireclly, lor the
same contract. :

23.4. Mo bid may be moditied after the deadline for submission of bids. No bid may
be withdrawn in ihe interval betwéen the deadline for submission of bids and
the expiration of the period of bid validity specified by the Bidder on the
Finaneial I3id Form. Withdrawal of a bid during this interval shall resull in Lhe
forfeilure of the Bidder’s bid sceurity, pursuant to ITB Clause 18,5, and the
imposition of administrative, civil and criminsl sanctions as preseribed by RA
9184 and its IRR.

24. Opening and Preliminary Exallliﬂéﬁlﬁﬂﬂ of Bids

24.1. The RAC shal! open the bids in public, immediately after the deadline for ihe
submission and receipt of hids, ak specified in the BDS. In case the Bids
catnof be opened as scheduled due to justifiable reasons, the BAC shall take
cuslody of the Bids submitted and:reschedule the opening of Bids on the next
working day or at the sooncs! possible tmnc through the issuance of a Notice of
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24.2,

243,

24.4,

24.5.

24.6.

247,

Postponement to be posted 10 lhn, PhlGEPS website and the \VEbb]lL ol the
Procuring Entity concemed.

Unless otherwise specified in the BDS, the BAC shall open the first bid
envelopes and determine each Bidder's compliance with the documents
prescribed in ITB Clause 12, using 8 non-discretionary “pass/fail” criterion. If
a Bidder submits the requircd document, it shall be rated “passed” for that
parlicular reguirement. In this regard, bids that tail fo inchede any requirementl
ur arc incomplete or patently insufficieni shall be considered as “failed™.
Otherwise, the BAC shall rate the said first bid envelope as “passed"”.

Unless otherwise specified in the BDS, immediatcly after detenmining
compliunce with the requirements in the first envelope, the BAC shall
forthwith open the sccond bid cnvelope of each remaining eligible bidder
whosc first bid envelope was rated “passcd”. The sccond envelope of each
complying bidder shall be opened within the same day. In casc one or more of
the requirements in the sccond envelope of a particular bid 13 missing,
incomplete or patently insufficient, andfor if the submitted total bid price
exceeds the ABC unless otherwise provided in 1TB Clause 13.2, the BAC
shall rale the bid concerned as “failed”. Only bids thal arc determined to
contain all the bid requirements for both componenis shall be rated “passed”
and shall immediately be considered tor evaluation and companson.

Letiers of Withdrawal shall be n.aid out and recorded during bid opening, and
the envclope containing the cnrres,pnndmg wilhdrawn bid shall be retumed to
ihe Bidder unopencd. :

All members of the BAC who arc present during bid opening shall initial
gvery page of the original copies of all bids reccived and opened.

Jn the case of an efigible fureigd' bidder zs deseribed in ITB Clause 5, Lhe
following Class “A” Documents may be substilutcd with the appropriate
equivalenl dociments, if any, issued by the country of the foreign Bidder
concemed, which shall lHkewise be uploaded and maintained in (he PRilGEPS
i accordance with Section 8.5.2 ol'the IRR:

(1) Remstration certificate from the Secudties and Exchange Commission
(SEC), Department of Trade and Industry (OF1) for sule proprictorship, or
DA for cooperalives;

(b} Mayor’s/Business permit iSS;llC{] by the local gnvemmrdni where the
principal place of business of the bidder is located; and

{c} Audiled Financial Statements showing, amonyg others, the prospective
bidder’s total and current assets and liabilities stamped “received” by the
Burean of Iotcrnal Revenue or its duly accredifed and authorized
institutions, for the preceding calendar year which should not be carlicr
than two years from the date of bid subrmission.

Each partner of a joint venture agrecmenl shall likewise submit the
requitements in I'FB Clause 12.1{a)(i}. Submission of documents required
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26.

27.

under ITB Clauscs 12.1{a)ii) to 12.1{a)(iii) by any of the joint venture
partaers constitufes compliance. '

248, The Procuring Entity shall prepare the minutes of the proceedings of the bid
opening that shall include, as a mihitnoum: {a} namcs of Bidders, their bid price
{per lot, if applicable, and/or including discount, il amy), bid sceurity, findings
of preliminary examination, and whether there is a  withdrawal or
madification; and (b} attendance’ sheet. the BAC members shall sign the
abstracl of bids as read. ‘

24.8  The bidders or their duly suthorizéd representatives may attend the opening of
bids. The BAC shall ensure the integrity, securily, and confidentiality of all
submitted bids. The Abstract of: Bids as read and the minutes ol (he bid
opening shall be made available to the public upon written request and
paymenl of a specified fee to reeover cost of materials,

249  T'o ensure ransparcney and accurate representation of the bid submission, the
BAC Secretariat shall notily 1n woling all bidders whosc bids it has received
through its PhilGEPS-repistered physical address or official ¢-mal address.
The notice shall be issued within seven (7) catendar days from the date of Lhe
bid opening.

Evaluation and Comparison of Bids

Praocess to be Confidential

25.1. Members of the BAC, mcluding its staff and personncl, as well as its
Scerctariai and TWG, are prohibited from making or accepling any kind of
communication with any bidder regarding the evaluation of their bids until the
issuance of the Notice of Award, unless otherwisc allowed in the case of I'TB
Clause 20,

25.2.  Any cffort by a bidder to influence the Procwring Entity in the Procuring
Entity’s decision in respeet of bid cvaluation, bid comparison or contract
award will resull in he roection n::li' the Bidder®s bad.

Clarification of Bids

To assist in the evaluation, companson, and post-qualification of the bids, the
Procuring Entity may ask in writing any Bidder for a clarification ol is d. All
responses (o requests for clarification shall be in writing. Any clarification submitled
by a Bidder in respect W its bid and that is not in response 10 a request by the
Procuring Entity shall not be considercd.

Domestic Preference

27.1. Unicss otherwise stated in the BDS, the Procuring Entity will grant a margin
of preference for the purpose of comparison of bids in accordunce wilh the
tollowing:
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28.

272

fa) The preference shall be apipliu:{] when the lowest Foreign Bid is tower
than the lowest bid olferediby a Domestic Bidder. )

() For evaluation purposes, tﬁc lowest Foreign Bid shal be increased by
fifteen percent {15%).

{c) In the event that the lowest bid offered by a Domestic Bidder does not
excoed Lthe lowest Foreign Bid as increased, then the Procuring Entity
shal award the coniract 1o the Domestc Bulder at (he amnount of the
lowest Foreign Bid. :

fd) If the Domestic Bidder reluses 10 accept Lhe award of contract at the
amount of the Foreign Bid within two {2} calendar days from receipt of
written advice from the BAC, the Procuring Fniity shall award to the
bidder oflcring the Foreign Bid, subjoct to post-qualification and
submission of all the dvcumentary requirements under these Bidding
Documenis. 5

A Bidder may bc granted prcfc:ré:ncc as a Domestic Bidder subjcet to the
certification from the DT that (he!Bidder is offering unmunufactured articles,
materials or supplies of the prowih or production of the Philippines, or
manufactured articles, materals, or supplies manufactured or to be
maonulactured in the Philippines substantially from articles, materials, or
supplies of the growth, production, or manufaclure, as the case may be, of the
Philippines. :

BPetailed Evaluation and Cumpariéun of Bids

28.1.

282

28.3.

The Procuring Entity will undertake the detailed cvaluation and comparison of
bids which have passed the opening and preliminary examination of bids,
pursuant to I'TB Clause 24, in order to determine the Lowest Calculated Bid.

The Lowest Calculated Bid shall be determined in two steps:
!
{a} The detailed evaluation -;1f:‘ the financial component of the bids, to
establish the correct caleulated prices of the bids, and

{b} The ranking of the total bid poces as so calculated from the lowesl 10
the highest. The bid with the lowest price shall be identified as the
[.owest Calculated Bid.

The Procuring Entity’s BAC shall %immcdiatc]y conduet a detailed evaluation
of all hids rated “passed.” using non-discretionary passfaii criteria. The BAC
shall consider the following in the evaluation of hids:

{a) Completeness of the bid. Unless the BOS allows partial bids, bids not
addressing or providing zll of the required items in the Schedule of
Requirements including, where applicable, Schedule of Prices, shall be
considered non-responsive gnd, thus, aulomatically disqualilied. In s
regard, whiere a required item 13 provided, bat no price is indicated, the
sarnc shall be considered as non-responsive, but specifying a zero ()

30




28.4,

28.5

25.6.

287

29.  Post-Qualification

29.1.

20.2,

or a dash (-) for the said item would mean that it is being offered for

free lo (hc Procuring Entity, except those required by law or
regulations 1o bo provided lor; and

{b) Arnthmetical comections. Consider computational errors and omissions
to enable proper comparison of all cligible bids. It may also consider
bid modifications. Any adjusiment shall be caleulated in monetary
terms fo detenmine the calcilated prices.

Bascd on the detailed evaluation of bids, those thai comply with the above-
menticned requircments shall be ranked in the ascending order of their total
calculated hid prices, as cvalwaled and corrected for computational errors,
discounts and other modifications, to identify the Loweslt Calculaled Bid.
Total calculated bid prices, as evaluated and comrected for compulational
errors, discounts and other modifications, which exceed the ABC shall not be
considered, unless vtherwisc indicated in the BDS.

The Procuring Eniity’s evaluatioﬁ of bids shall be based on the hid price
quoted in the Bid Form, which inclllldr.-:s. the Scheduole of Pnices.

Bids shall be cvaluated on an equal footing to ensure fair competition. For
this purpose, all bidders shall be required to inctude in their bids the cost of ali
taxes, such as, but not limited to, value added tax (VAT), income tax, local
taxes, and other fiscal tevies and dyties which shall be itemized in the bid form
and reflected in the detailed estimates. Such bids, including said taxes, shall
be the basis fur bad cvaluation and comparison.

if so indicated pursuant to 1TB; Clause 1.2, Bids are being invited for
individual lots or for any combinalion thercof, provided that all Bids and
combinations of Bids shall be received by the same deadline and opened and
evitualed sitmltancously so as to determine the Bid or combination of Bids
offering the lowest calculated cost' 1o the Procuring Entity. Bid prices quoted
shall correspond fo all items specified for each lot and to all quantitics
specified for cach item of a lot. Bid Security as required by ITB Clause 18
shall be submitted for cach contragt {lot) scparatcly. The basis for evaluation
of'lots is specified in BDS Clausc 28.3.

The BAC shall determine to ilsé satisfaclion whether the Bidder that is
evaluated as having submitfed the Lowest Calculated Bid complies with and 18
responsive to all the requircinents and eondilions speeitied in TTB Clauses 5,
12, and 13.

Wilhin a non-cxicidible period of five (5) calendar days from receipt by the
bidder of the notice from the BAC that it submitted the Lowest Caloulated
Bid, the Bidder shall submit its latest income and business tax retumns filed and
paid through the BIR Flectronic Filing and Payment System (eFPS) and other
approprale licenses and permits required by law and stated in the BDS.
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29.3,

2.4,

295,

29.6.

28.7.

Failure to submit any of the post-qualification reguirements on fime, or a
tinding against the veracit}r'ﬂlurﬁ:cu!', shall disgualify the bidder for award.
Provided in the event that a finding against the veracity of any of the
documents submitted is made, it shall cause the forfeiture of the bid sceurity in
accordance with Section 69 of the IRR of RA 9] 84,

The deterntination shall be bascd upon an cxamination of the documentary
cvidence of the Bidder’s qualifications submitled pursvant o TTR Clavses 12
and 13, as well as other information as the Procuring Entily decms necessary
and appropriate, using a non- dl‘%crﬂtlﬂl‘t:—ll’}’ *passffail” criterion, which shall be
compleied within a period of tweive {12) calendar days.

If the BAC dotermines that the H1dder with the F.owest Calculated Bid passes
all the criteria for post-qualification, it shall declare the said bid as the LCRB,
and rceommend to the HoPE the iaward of contract to the smd Bidder at its
submitted price or its calculated bid price, whichever is lower.

A negative determination shall rs:sﬁlt in rejection of the Bidder’s Bid, in which
cvent the Procaring Entity shall prucaml lo the nexi Lowest Cateulated Bid
with a fresh period to make a similar determination of thal Bidder’s
capabilitics to perform sathf‘ac:mnly If the second Bidder, however, fails the
post gqualification, the procedure for post qualification shall be repeated for the
Bidder with the nexi Lowest Calculated Bid, and z0 on until the 1.CRB is
determined for recommendation for contract award.

Within a period not exceeding fifteen (15) calendar days from Ithe
determination by the BAC of the LCRB and the recommendation to award the
contract, the Hol’E or his duly aimlhr:-rlzcd representative shall approve or
dizapprove the said recommendation.

In the event of disapproval, which shall be based on wvalid, ressonable, and
justiliable grounds as provided for;under Section 41 of the [RR of RA 9124,
the HoPE shall notity the BAC and the Bidder in writing of such decision and
the grounds for ii. Whean applicable, the BAC shall conduct a post-
qualification of the Bidder with the next Lowest Caleulated Bid, A request lor
reconsideralion may be filed by the hidder with the {10PE in accordance with
Section 37.1.3 of the IRR of RA 9184,

Reservation Clause

3L

Notwithstanding the eligibility or post-qualifcation of & Bidder, the Procuring
Latity concerned reserves the right to review its qualifications at any stage of
the procorement process il it has ressonsble groumds to believe that s
misrepresentation has besn made by the said Bidder, or that thers has been a
change in the Bidder’s capability to underiake the project from the time it
submilted its cligibility reguirements. Shoutd such review uncover any
misrepresenialion made in the eligibility and bidding requircments, statements
or documents, or any changes in the sitgation ol the Bidder which will affect
its capability to undertake the project 5o that i [ails the presa cligmbalily or bid
evaluation crteria, the Procuring Entily shall comsider the saud Bidder as

32




302,

30.3.

ineligible and shall disquahify it from submitiing a bid or from obtaining an
award or contract. T

Nased on the following prounds, the Procuring Cimtity reserves the right to
reject any and all bids, declare a [Failure of Bidding al any lime prior to the
contract awargd, or not to award iht: contract, without lhereby imcurring any
Hability, and make no assurance that a contract shall be entered into @s a resull
of the bidding: :

(a) If there 1s primu facie evidence of collusion between appropriate public
officers or employess of the Procuring Entily, or between the BAC and
any of the Bidders, or if the collusion is between or amoeng the bidders
themaclves, or between a Ridder and a thind party, including any act
which resircts, suppresses:or nullifics or tends to restrict, suppress or
nullify competition; '

(b) If the Procuring Entity’s BAC is found to have failed in following the
prescribed bidding procedures; or

(c) For any justifiable and reasonable ground where the award of the
contract will ol redound to the benefit of the GOP as foltows:

(i} If the physical and cconomic condiliens have sigmiicantly
changed so as to render the project no longer economically,

tinancially or technicatly feasible as determined by the HoP'E;

(i1} If the project is no longer necessary as determined by the
HoPE; and

(i}  If the source of fuinds for the projoct has been withheld or
reduced through no Laull of the Procunog Entily.

In addition, the Procuring Entity may likewise declare a failure of bidding
when: 5

fu) Mo bids arc reccived; !
)] All prospective Bidders are declared incligible;

fch All bids a1l to comply wfith all the bid rcquircments or fal post-
gualification; or

(d} The bidder with the LCRB refuses, without justifiable cause fo accept
the award of coniract, and no award is made in accordance with
Section 40 of the [RR of RA 9184,

"
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Contraet Award

3i.1.

312

31.5.

3td

Award of QGhtract

Subject to 1TB Clanse 29, the HoDlE or its duly authorized representative shall
award (he contract to the Bidder whose bid has been determined to be the
LCRB.

Prior to Lhe cxpiration of the period of hid validity, the Procuring Entity shall
notify the successlul Bidder in writing that its bid has been accepted, through a
Notice of Award duly received by the Bidder or its representative personatly
or sent by registered mail or electronically, receipl of wiuch must be
conlimmed in writing within two {2) days by the Bidder with the LCRB and
submitied pescoally or sent by registered mail or electronically to the
Procuring Entity. i

Notwithstanding the issuance of the Notice of Award, award of contract shall
be subject 0 the [ollowing conditions:

{u) Submuission of the fﬂllowilig documents within ten {10} calendar days
from receipt of the Nolicc of Award:

(i} Valid IVA, 1 applici:ablc; or

(i) In the case of pm;;;urﬂment by a Philippine Foreign Service
Office or Post, the PhilGEPS Registration Number of the
winning forcign Bidder;

{2} Posting of the pcrlbnnancc;sccurity in accordance with 1TB Clause 33;
{c) Signing of (he coniract as provided in TR Clause 32; and

{d} Approval by higher autheority, if required, as provided in Section 37.3
ofthe IRR of RA 9184, !

Al the timie of contract award, t:he Procuring Entity shall not increase or
decrease the quantity ol goods ongmal]}f specificd in Scction VI Schedule of
Requirements.

Signing of the Contract

321

3232

At the same time as the Procuring Batity notifics the sucecssfi) Bidder that its
bid has been accepled, the Procuring Entity shall send the Contract Form to
the Bidder, which contract has been provided in the Badding Documents,
incorporating therein all agreements between the parties.

Within ten (10} calendar days [rom receipt of the Notice of Award, the
successful Bidder shall post 1he required performance secunty, sign and dalc
the contract and retam if to the Procuriny Entity.
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32.3. The Procuring Entity shall enter inio contract with the successfil Bidder
willin the same ten (10) calendar day peniod provided that all the documentary
requiremenis arc complicd with.

32.4. The lollowing docaments shall fnrzrn part of the contract:

(a) Coniract Apgreement;
(b) Bidding Nocuments;

{c) Winning bidder’s bid, including the Technical and Financial Proposals,
and all other docoments/statements submitted {e.g.. bidder’s response
to request for clanfications on the bid), including corrcctions to the
bid, if any, resulting from the Procuring Entity’s bid evalualion;

{d) Performance Security;
{c) Wotice of Award of {I-:mtra:;:t; amd

([} Other contract documents timt may be required by existing laws and/or
specified in the BDS.

33. Performance Security

33.1. To guarantee the faithful perf'nmmﬁce by the winning Bidder of its obligalions
under the contract, it shall post a performance security within & maximum
perod of ten {10) calendar days fram the receipt of the Notice of Award from
the 'rocurng Entity and in no case later than the signing of the contract.

33.2. The Performance Security shall be denominated in Philippine Pesos and
posted in favor of the Procunng Entily in an amount not less than the
percentage of the total contractiprice in accordance with the following
schedule: i

_ Amount of Performance Security
Form of Perfuormance Scourily (Mot less than the Percentage of the
: Toial Contract Pnec)

' . fay Cash or cashier'sfmanag&r’s
' check issued by a Universal or
Coinmercial Bank.

For hiddings conducted by the
fGs, the Cashier 'smemge}‘ ] Five percent (3%
Check may be issued by other
banks certificd by the BSP las
: authorized 1o issue  such
' Sfinancial instrument.
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() Rank draft/puarantes : or
itrevocable  letter of crcdil
1sucd by a Universal | or
Commercial Bank: Provided,
hinwever, thal 11l shall be
confirmed or anthenticated By a
Universal or Commercial Bank,
if issued by a lorcign bank.

Frar biddings conducted by 'the
LGUs, rthe Bank  Drafl/
Guarantee oy frrevocable Letier
of Credit may be issued by other
hanis certified by the BSP s
authorized tn  issue  such
financial instrument.

{¢] Surety bond callable upon
demand issued by a Sur(:t}-'i or
imsurance comprany duly
cerlificd by the  Insurance
Commussion as authorized to
issue such securty. :

Thirty perecnt {30%)

33.3. Tailure of the successful Brdder to comply with the above-mentioned
requiretnent shall constitute sufficient ground [or the annulment of the award
and forfeilure of the bid security, in which event the Procuring Entity shall
have a fresh period to iniliatc and complete the post qualification of the second
Lowest Calculated Bid. The procédurc shall be repeated until the LCRB is
identificd and selected for recommendation of conlract award. However if no
Bidder passcd post-qualification, the BAC shall declare the bidding a fatlure
and conduct a re-bidding with re-advertiserment, if necessary.

34. Motice to Proceed

Within sever: (7) calendar days from the date ol approval of the coniract by the
apprupriale govermmenl approving authority, the Procuring Entity shall issue the
Notice to Proceed (NTP) wgether with a copy or copies of the approved contract to
the suceessful Bidder. All notices called for by (he terms of the coniract shall be
cilicetive only at the time of receipt thereof by the suceess{ul Bidder.

35. Protest Mechanism

Decisions of the procunng entily at any é;tage of the procurement process may be
. . - - 1
guestioned in accordance wilh Scction 55 of the IRR of RA 9184,
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Bid Datd Sheet

ITE Clanse

1.1 The Procuring Entity is the Department of Budget and Maﬁngéinent.

The name of the Coniract is Petroleum, Qil and Lubricants.

1.2 This bidding shall only bave onc:(1) lot, as follows
"Peiralenm, (¥l and l,uhricanfs. ”

2 The Funding Source is: - o
The Government of the Phil;ippinm'. {GOP} lhrough the authorized
appropriations vader the FY 2020 General Appropriations Act and Mulli-
year Contractusl Aothority No. I\le CA-BMB-C-19-0000032 in the ampunt
of Tweniy Seven Million Pesos (F27,600,000.00),
The name of the Project is Petroleum, Oil and Lubricants.

3.1 No further instructions. -

5.1 Mo further instructions. :

5.2 Foreign bidders, except those falling under ITB Clansc 5.2(b), may not
participate in this Project. '

5.4 The Bidder mwust have completed, within the perid specilied in the
Invilaiton to Bid and ITE Clause; 1 2.1(a}{ii}, a single contract that is similar
to this Project, cquivalent to at least fity percent (5036} of the ABC.
Bidders shall include in their bids;:

1. a photocopy of Singlc I;a_rgcst Completed Confract or Purchase
Cwder, which should be signed by both partics; and
2. the corresponding proof of completion, which could either be:
(i) Ceruficaic of Final ;ﬁcccptancefﬂomp]eﬁon fram the bidder’s
client; or i
{it)y Official Receipt or Sales Invoice of the bidder covenng the tull
amount of the contract.
Failure 1o submit & copy of the Single Largest Completed Contract with
proof of completion i a valid grolind for disgualification of the bidder.
Similar contract shall refer to the provision of peirolewm with a fleet card
system, or provision of petroléum, oil and lubncants, including labor
services, with a tleet card system. !
7 No further instructions.
8.1 | Third party agent/broker is not altowed.
Subcontracting is allowed for tl1efﬁee towing roadside assistance, subject 1o
rcasonable terns and conditions and as acceptable to the Administrative
Service-General Services Division (ASGSD).
8.2 Not applicable, S
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9.1

The Procuring Eniity will hold a meeting with interested buddcrs lor this
Froject on March 10, 2020, 9:3@ a.n., at the BAC Conlerence Room,
Ground Fioar, DBM Building IT1, General Solano St., San Miguel, Mamila.

13.1

The Procuring Enlilf’s address is:

Departnent of Budget and Management
DBM Bldg. 11, General Solano Sl
San Migucl, Manila

12.1(a)

Mo further insti’hctinns_

1Z1@0

For corporations/parinerships, the following may also be submitted: latest
arlicles of incorporation/partnerships, by-laws, or amendments thereto, duly
approved by the Sccurities and Exchange Comimssion.

If the bidder is not a PhilGEPS Platinum Member, the following shall be
submitted: i

a) SLEC/DTI Registration Certificale

b} Walid Mavor's Permit

¢} T'ax Clearance Certificate

d) Audited Financial Statements stamped “received” by the BIR or ils
duly accredited and authemzed institutions, for the preceding
calcndar year '

in case of recently cxpired Mayor’s/Business permit, it shall be accepted
togethor with its official receipt: as proof that the bidder has applied for
renewal within the period prﬂscrlbed by the concermned local government
unif, provided thal the renewed permit shall be submitted as a post
qualification requirement in accordance with Section 34.2 of the IRR of
R.A. No. 5184,

[ 12.1(a){ii)

Statement of All Ongoing Government and Private Contracts, Including
Contracts Awarded but not yet Started shall only be required for
submission if the bidder will submit its Net Financial Contracting Capacity.

However, if the bidder will opt:to submit instead 1 Commilled Linc of
Credit, the Statement of All Ongoing Government and Private Contracts,

Including Contracts Awarded but not yet Starled shall no longer be required
for submission. :

The bidder’s SLCC similar to the contract to be d should have been
complcicd within two {2) years pnur to the deadhne for the submission and
reocipl of bids.

12.1(b)iit)

Notarization of this docament shaH comply with the 2004 Rules on Notanal
Practice which limits compelent evidence of identity to the following:

(i} identification documentsiissucd by an official agency bearing the
photograph and signature of the individuaal (i.c., passport, driver's
license, 555 10, (G515 e-card, ele); and
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(i)  the oath of aflirmation’ of one credible witness not privy lo the
instrument, documen! or iransaction whe is personally known to
the notary public and who personally knows the individual and
shows to the notary public documentary identification.

The ABC is Twenty Seven Million Pesos (P27,000,000.00). Any bid with a
financial compunent cxcecding this ameunt shall not be zccepiled.
The petroleum component of ‘the ABC was computed based on the

maximutn amounts reflected in the “Prevailing Retail Prices of Peiroleum
Products in Mcleo Manila” report posted at the Department of Encrgy

a) Prices indicated for petroleum are for bidding purposes only. The bid
prices used for pasoline and dlcsd arc the maximum amounts reflected
in the “Prevailing Retail Prices of Petroleum Products in Metro Manila”
reporl posicd at the Department of Energy (DOE} wcbsite as of

) Bid Price for Gil and Lubric.aints inclusive of services which shall be the
fixed ceiling price for at least onc (1) specified station within a ten {10}
kilometer (ki) radius from the DBM Central Office/Regional Offices;

d) Contingency which refers to fhe fixed amount allofted to cover price

e} Other fees, such as cash hondi, joining and membership fees, annoal card
fees, and all other fees shall be waived by the Supplier, thus, shall not

‘Current parmp prices shall be uqed during contract implemeitation.

Aclual price for Oil and Lubm;ants inciusive of services shall be fixed
ceiling price for at least one (1) specified station within ten (10} km radius
from the DBM Central Office/Regional Offices.

The Bid prices for Goods supplicd trom outside of the P’hilippines shall be

13.1 No additional requirements.
13.2
{DOE) website as of February 28, 2020,
15.1 Rid price shall consist of the following:
Fehruary 28, 2020;
¢) Hundling [ce, if applicable;
fluctuations for petroleum; and
be boarmc by the DIM.
15.4(a)(iv) No incidental scrviecs are required.
15.4(k) No incidcntal services are requlred
155
| 16.1(8)
quoted in Philippine Pesos.
16.3 Mot applicable. o
17.1 )

Bids will be valid until July 9, 2020.
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The bid scerity shall be in the form of a Bid Securing Declaration, or any

8.1
of the [ollowing forms and amou:nts:

1. “The amount of nol less lhanEP54D,Uﬂ[l.ﬂD [2% of ARC), if bid security
is in cash, cashier’s/manager’s check, bank draft/guarantec or
irrevocable letter of credii; or

2. The amount ot not less than P1,350,000.00 |5% of ABC] if bid securily
is in Surety Boad.

18.2 The bid sccurity shall be valid witil July 9, 2020.

20.3 Each Bidder shall submit one (1} eriginal and two (2) 'dllpli'catc copics of
the first and sccond components of its bid.

21 The address for submission nf hids is at the BAC Conference Room,
Ground Floor, DBM Building III, General Solano 8t., San Miguel, Manila.
The deadline for submission uf eligibilily documcnts, technical proposal,
and best and final offer is Marchi 11, 2020, 9:30 am.

Late bds shall not be accepted.

241 The placec of bid opeting is at the BAC Conference Room, Groumd Floor,
DBM Buildmg II1, General Solaho St., San Miguel, Manita.

The daic and time of opoening D:f cligibility decuments, technical proposal,

and hest and final offer is March 11, 2020, 2:30 a.m.

24.2 Mo further instructions. i '

24.3 Mo furiher instructions. -

27.1 Mo further instructions. )

2872 No. furlher instruclions. _

283(a) Partial bid is not allowed. The goods are grouped in a single lot and the lol
shall not be divided 1nto sub-lots for the purpose of bidding, evaluation, and
contract award.

284 Mo further instruchons.

292 The following shall be submitted in addition to those specified under

Scetion 29.2 of the GCC;

Latcsi Income and Business Tax Returns, filed and paid through the
Eleclronic Filing and Payments Systemn (RETFPS}, consisting of the
following:

- 2018 Income Tax Retum with proof of payment; and

- VAT Relums (Formm 25500 and 25500Q) or Percentage Tax Returns
(25510 with prool of paymenl covering the months from July 2019
to Llecember 2019,

*In case the PhilGGEPS Platinum Certificate of Remslration 15 nat available
during bid submission, it shall be submitted as a posl-qualification
requirement, in accordance with Section 34.2 of the 2016 Revised IRR of
R.A. No 9134,
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** In case the valid Mayor’s i‘emflit is nut available during hid submission,
it shall be submiticd as a pest-qualification requirement, in accordance

324D

with Section 34.2 of the 2016 Revised IRR of RLA. No. 9184,
No additional requirernent, .
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1. Definitions
1.1.  latlus Conlract, the following termisishail be interpreted as indicated:

fa) *The Conlract” mesns fhe agreement entered into belween the
Procuring Entily and the Supplicr, as recorded in the Contract Formn
gigned by the parties, including all atfachments and appendices thereto
and all documents incorporated by reference therein,

(k)  “The Contract Price”™ means the price payable fo the Supplier under the
Conlract for the full and ®proper performance of its confractual
abligations, :

(c) “The Goods” mcans all of the supplies, equipment, machincry, spare
paris, other materials andfor pencral support services which the
Supplier is required to provide to the Procuring Entity under the
Contract. '

{d) “The Services” mcans thosc services ancillary to the supply of the
Goods, such as transporlation and insurance, and any other incidental
services, such as installation, commissioning, provision of techmeal
assistance, training, and other such obligations of the Supplier covered
under the Contracl. i

{e} “GCC” means the General Conditions of Contract contained in this

Section.

(D “SCC" means the Special Conditicns of Contraet.

{g2) “I'he Procuring Entity™ mears the organization purchasing the Goads,
as named in the SCC. ;

(h) “The Procuring Entity’s country™ is the I'hilippmcs.

{1} “The  Supplier” means ih?c individual contractor, manufacturer
distribulor, or firm supplying/manufacturing the Goods and Senviccs
under this Conlract and namefd in the SCC.

(1) The “Funding Source” means the organizativn namcd in the SCC.

{k} “The Project Site,” where applicable, meuns the place or places named
in the SCC.

{1 “Day” meuns calendar day.

(m} The “Effcctive Date” of the contract will be the date of signing the
contract, however the Supplier shall commence performance of its
ohligations only upon receiptiof the Nofice to Procced and copy of the
approved contract. :
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{in} “Verified Report” refers to the report submitted by the lmplementing
Unit to the HoPE ‘seiting forth its findings as to the existence of
grounds ot causcs for termination and explicitly stating its
recommendation lor the issuanec of a Notice to Terminate.

2. Corrupt, Fraudulent, Collusive, and Coercive Practices

2.1

Unless otherwise provided in the SCC, the Procuring Entity as well as the
bidders, contractors, or supphers shall observe the highest standard of ethics
during the procurcrment and execution of this Cantract. In pursuance of this
policy, the Procuring Enltily: :

(a) defines, for the purposes of i‘hls provision, the terms sei forth below as
follows:

(i}

(11)

{13t)

{iv)

(v

"corrupt practice™ meins behavior on the part of officials in the
public or private sectors by which they improperly and
unlawlully cnrich themselves, others, or induce others ta do se,
by misusing the posifion in which they are placed, and it
includes the offering, giving, receiving, or soliciting of
anything ol value to influence the action of any such official in
the procurement process or in contract execution; entering, on
behalf of the Govermmenl, iate any contract of transaclion
manitestly and grossly disadvantageous to the same, whether or
not the public officer profited or will prolit thercby, and similar
acts as provided in Republic Act 3019,

"frandulenl practice'; means 2 misrepresentation of facts in
order to influence a procuremcnt process or the execution of a
contract to the detriment of the Procuning Eatity, and inchides
collusive practices among DBidders (prior to eor after bid
subinission} designed {o ¢stablish bid prices at arificial, non-
competitive levels and o depnive the Procoring Entity of the
benefils of free and open competition.

“collusive practices” means a scheme or arrangement between
two or more Bidders, with or without the knowledge of the
Procuring Entily, desipned to cstablish bid prices at anificial,
non-competitive levels.

“cosrcive practices” means hamming or threatening to harm,
directly or indircetly; persons, or their property o 1nﬂucnce
their parlicipation in' a procurement process, or affect the
execution of a contra(_:t,

“obstructive practice™ s

{(aa) deliberately destroying, lalsifying, altering or
concealing of evidence malerial 10 an administrative
proccedings or investigation or making false statements
to investigators in order to matenally impede an
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22,

|

administrative  proceedings or investigation of the
Procuring Entily or any forcipn povernment/foreign or
international financing institution into allegalions of a
corrupt, fravdulent, coercive or collusive praciice;
andfor (hrcatening, harassing or intimidating any party
to prevent il [rom disclosing ifs knowledge of matters
relevant  to ! the administraive procecdings o
investigation or from pursuing such procecdings or
investigation; or

{(bb}  acls inlended to materially inipede the exercise of the
inspection and audil nights of the Procuring Entity or
any foreign: governmentforeign or  intemational
financing mstitution herein.

(b) will rcjeet a proposal for :award if it delemmincs that the Bidder
recommended tor award has engaged in any of the practices mentioned
in this Clause for purposcs of competing for the contract.

Further the Funding Svurce, Borrower or Procuring Entity, as appropriate, will
scck 1o impaose the maximum civil, administrative and/or criminal penalties
available under the applicable law on individuals and orgamzations deemed to
be involved with any of the practices mentioned in GCC Clause 2.1(g).

Inspection and Audit by the Funding Source

The Supplicr shall permit the Funding Source to inspect the Supplier’s accounts and
records relating to the performance of the Supplicr and to have them audited by
auditors appointed by the Funding Scurce, if so required by the Funding Source.

Governing Law and Language

i

4.1, This Contract shall be interpreted in accordunce with the laws of the Repubiic
ol (ke Philippines. !

42.  This Conlract has been executed in the English language, which shall be the
binding and controlling language for all matters relating to the meaning or
interpretation of this Conlract. All corespondence and olher documents
pertaining to this Contracl cxchanged by the parties shall be wntten in
English.

Notices

5.1.  Any notice, request, or conscnt reqiired or pennitted to be given or made

pursuant to this Cantract shall be m writing,  Any such netice, requesl, or
consent shall be deemed te have becn piven or made when received by the
concemned parly, either in person or through an authorized representative of
the Party lo whom the communicalion is addressed, or when sent by registered
mail, ielex, wicgram, or facsimile to such Parly at the address specified in the
SCC, which shall be effective when delivered and duly received or on the
notice's effective date, whichewver is later.
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A Iarty may change its address for nolice hercunder by giving the other Party
notice of such change pursuant 1o the provisions listed in the SCC for GCC
Clause 5.1.

Scope of Contract

6.1.

6.2

The Goods and Related Services @n he provided shall be as speciticd in
Section V1. Schedule of Requirements,

This Contract shall inchede all such items, although not specifically
mentioned, that can be reasonably inferred as being required for its completion
as il such items were expressly mentioned herein. Any additional
requirements for the completion of this Conlract shall be provided in the SCC.

Subcontracting

FA

7.2,

Subcontractng ol any portion of the Goods, if allowed in the BDS, docs not
relieve the Supplier of any liability, or obligation under this Contract. The
Supplicr will be responsible for the acts, defanlts, and neglipence of any
subcontractor, its agents, servanfs or workmen as fully as if these were the
Supplier’s own acts, defaulls, or negligenee, or those of its agents, servants or
workimen.

If subcontracting is allowed, the Supplier may identify its subcontractor during
contract implementation. Subcontractors disclosed and identified during the
bidding may be changed during the innp]amantatiun of this Contract. In cither
case, subcontractors musl submit the docwnentary requirements under ITB
Clausc 12 and comply with the eligibility crileria specified in the BDS. In the
event that any subcontractor is found by the Procuring Entity to be incligible,
the subcontracting of such portion of the Goods shall be disallowed.

Procuring Entity’s Responsibilities

Whenever the performance of the obligaiions in this Contracl requires that the

8.1
Supplicr obtain permits, approvals, imporl, and other licenses flom local
public authenlics, the Procuring Entity shall, if so nceded by the Supplier,
make its hest effort o ussist the Supplier in complying with such requircmenis
in a timely and expeditious manner. ;

82 The Procunmg Entity shall pay all costs involved in the performance of its
responsibilities in accordance with GOC Clause 6.

Prices

9.]1. TFor the given scope of work in this Contract as awarded, all bid prices arc

considered fixed prices, and Lherclore not subject to price escalabion during
contract implementation, except under extraordinary circumstances and upon
prior approval of the GPPB in accordance wilh Section 61 of R.A, 9184 and
its IRR or excepl as provided in this Clause.
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10.

11.

0.2

Prices charged by the Supplier for Goods delivered andfor services performed
under this Contract shall not vary ﬁ'um the prices quoled by the Supplicr in its
bid, with the cxeeption of any change in price resulting from a Change Order
issued in accordance with GCC Clause 29.

Payment

10.1.

10.2.

10.3.

134,

13.5,

Payments shall be made onfy upon a certification by the HoP'E to the efifcet
that the Goods have been rendered or delivered in accordance with the terms
of this Contract and have been duly inspecled and accepted. Except with the
prior approval of the President no payment shall be made {or scrvices not yet
rendered or for supplies and materials not yet delivered under this Coniract.
Ten percent (10%) of the amount ol cach payment shall be retained by the
Procuring Entity to cover the Supplier’s warranty obhgations under fhis
Contract as described in GCC Clause 17.

The Supplict’s reguest{s) for paynient shail be made to the Procuring Enlily in
writing, accornpanicd by an invoice describing, as appropriate, the Goods
delivered and/or Services perlermed, and by documents submifted pursuant to
the SCC provision for GCC Clause 6.2, and upon [uthllment of other
abligalions stipuiated in this Coniract,

Pursuant to GCC Clause 10.2, pavments shall be made promptly by the
Procuring Fntity, but in no case later than sixly {60) days aftcr submission of
an invoice o claim by the Supplier. Payments shall be in accordance with the
schedule stated in the SCC. i :

Unless olherwise provided in the SCC, the cumrency in which payment is
made to the Supplicr under this Contract shall be in Philippine Pesos.

tnless otherwise provided in the SCC, payments using 1.etter of Credit (LC),
in accordance with the Guidelines issued by the GPPB, 18 aliowed. For this
purpose, the ameount of provisional sum is indicated in the SCC. All charpes
for the opening of the LC and/or mcldcnta] cxpenses thereto shall be for the
account of the Supplier.

Advance Payment and Terms of Paj'mcnt

11.1.

T2

1.3,

Advance payment shall be made only after prior approval of the President, and
shall not cxceed fifteen percent (15%) of the Contrascl amount, unlcss
otherwise dirceted by the President or in cases allowed under Annex “D™ of
FA 9184,

All progress paymenis shall first be charged against the advance payment unlif
the latter has been fully exhausied.

For Gouds supplicd from abroad, unilﬂss otherwise indicated in the SCC, the
terms of payment shall be as follows:

(1) {On Contract Signahre: Fifteen Percent (15%%) of the Contract Price
shall be paid within sixty (60) days from signing of the Contract and
upon submission of & claim and a bank guarantee for the equivalent
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12.

13.

amount valid until the Gm}ds: areg delivered and in the form provided in
Section V1. Bidding Forms.

() On Delivery: Sixty-five percent {65%) of the Coniract I'rice shall be
paid to the Supplier within sixty (60) days after the date of receipt of
the Goods and upon submission of the documents (i) through (vi)
specified in the SCC provision on Delivery und Documents.

{c) On Acceptance: The remaining twenly percent (20%} of the Contract
Price shall be paid fo the Supplier within sixty (60) days after the date
of submission of the acceptance and inspection certificate for the
respective  delivery issued by the Procuring Entity’s authorized
represenlalive. In the event that no inspection or acceptance certificate
is issued by the Procunng Entily’s authorized represenlalive within
forty five (45) days of the date shown on the delivery receipt, the
Supplier shall have the right to claim payment of the remaining twenty
percent (20%} subject to the Procuring Entity’s own verilication of the
rcason(s) for the failure to issue docmments {vii) and (viii) as described
in the SCC provision on Delij.ff:r}r and Docwinents.

Taxes and Duatics

The Supplier, whelher local or foreign, shall be entirely responsible for all the
necessary taxes, stamp duoties, lieensce loes, and other such levies imposed [or the
complection of this Contract.

Performance Security

I3.1.

13.2.

Within ten (10} calendar days from receipt of the Notice of Award from the
Procuring Entity bat in no case later than the signing of the coniract by both
parties, the successful Bidder shall firnish the performance securty in any the
forms prescribed in the FEB Clause 33.2.

The performance security posied in favor of the Procuring Entity shall be
forfeited in the cvent it is established that the winning bidder is in default in
any of its obligations under the contract.

The performance security shall remé’:in valid until issuance by the PProcuring
Entity of the Certificate of Final Acceplance.
!

The performance sccurity may be! released by the Procuring Dntity and
returned to the Supplicr after thé issuance of the Certificate of Final
Acceptance subjoct to the following conditions:

(a) There are no pending claims against the Supplier or the surety
company f11cd by the Procoring Entity;

&) The Supplicr has no pending claims for labor and materials filed
agrainst 11; and

{c) Other terms specified in the 8CC.
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14.

15.

16.

13.5.

i

|
In case of a reduction of the contract value, the Procuring Enlity shall allow a
proportionzl teduclion in the original perfonmance secunity, provided ihat any
such reduction is more (han ten pereent (10%) and that the aggregate of such
reductions is not more than fifty pércent (50%) of fhe original performance

security, !

Use of Contract Dociunments and Inf{urmaﬁun

14.1.

14.2.

The Supplier shall not, except fur purposes of performing the obligations in
this Coniract, without the Procuring Entity’s prior wrilten conseni, disclosc
this Contracl, or any provision thereof, or any specification, plan, drawinyg,
pattern, semple, or information furnished by or on behalf of the Procuring
Lntity. Any such disclpsure shail be made in conlidence and shall cxtend only
as lar as may be necessary for purposes of such performance.

Any document, other than this Contract itself, enumerated in GCC Clausc
14.1 shall remain the property of the Procuring Entity and shall be returned
{all copies) to the Procuring Entity on completion of the Supplier's
performance wnder this Contract if so required by the Procuring Entity.

Standards

The GGoods provided under this Contract shall conform to the standards mentioned in
Section V11, Technical Specifications; and, whep no applicable standard is mentioned,
to the authoritative standards approprnale 10 lhe Gooeds® country of origin.  Such
standards shall be the Iatest issued by the institubon concerned.

Inspcetion and Tests

146.1.

1a.2.

16.3.

The Procuring Enfity or its representative shall have the right to inspect andfor
to test the Goods to confirm their coniormity to the Contract specifications at
no cxtra cost to the Procuring Eli'iﬁt}’. The SCC Section VIL Techmaal
Specifications shall specify what inspections and/or tests the rocuring Entity
requires and where they arc lo be cenducted. The Pracuring Entity shall notify
the Supplier in writing, in a timely manner, of the identity of any
representatives retained for these purposcs.

If applicable, the inspections and tests may be conducted on the premses of
the Supplier or ils subcontractor{s), at point of delivery, and/or at the goods®
final destination. If conducied on the premises of the Supplier or its
subcontractorfs), all reasonable facilities and asmslance, including access to
drawings and production data, shall be famished to the inspectors at no chargs
10 the Procuring Entity. The Supplier shall provide the Procuring Entity with
results of such inspections and fests.

The Procuring Entity or its designaled represenlalive shall be entitled to attend
the tests and/or inspections referred o in this Clause provided that the
Procuring Cnfity shall bear all of its own costs and cxpenscs mceurred 1n
conneetion with such attendance including, but not limited to, all fraveling @nd
board and lodging cxponses.
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17.

16.4.

16.5.

|

i
The Procuring Entity may reject an}-'; Goods or any part thereof that fail to pass
any tést and/or inspection or do nout conform to the specifications. The
Supplict shall cither rectify or replace such rejected Goods or parts thereof or
make alterations nccessary to meet the specifications at no cost to the
Procuring Entity, and shall repeal tic icst and/or inspection, at no cost to the
Procuring Gutity, upon giving a notice pursuant Lo GCC Clavse 5.

The Supplier agrees that neither the execution of a lcst and/or inspection of the
Goods or any part thereof, nor the attendance by the Precuring Entity or ils
represenlative, shall rclease the Supplier from any wamanlics or other
obligations under Las Contract,

Warranty

17.1.

17.2.

17.3.

17.4.,

17.5.

The Supplier warrants that the Godds supplicd under the Contract are new,
unused, of (he most recent or current models, and that they mcorporate all
recent improvements 1n design and materials, except when the technical
specifications required by the Procuring Entity provides otherwise.

The Supplier further warrants that all Goods supplicd under this Contract shall
have no defect, arising from design, matedals, or workmanship or from any
act or umission of the Supplier that may develop under nummat use of the
supplied Goods in the conditions prevailing in the country of final destination.

In order to assure that manufactaring defects shall be corrected by the
Supplier, a warranty shall be required from the Supplier for a minimum peried
specified in the SCC. The obligation for the warranty shall be covered by, at
the Supplier’s option, either relention money in an amount eguivalent to af
lcast one percent {1%) of every progress paymeni, or a special bank guarantee
cguivalent to at least one percent (1%} of the total Coniract Price or other such
amount il so speeified in the SCC. The said amounts shall only be released
after the lapse ol lhe warranty peried specified in the 8CC; provided,
however, that the Supplies delivered arc ltee from patent and latent defects
and all the conditions imposed vader this Contract bave been fully met.

The Procuring Enuty shall promptly notify the Supplier in writing of any
claims arising under this warranty. Upon receipl of such nofice, the Supplier
shall, within the periad specified in the SCC and with all rcasonable speed,
repair or teplace the defective Goods or parts thereof, wilhout cost to the
Procuring Enlily.

If the Supplicr, having Been notified, fails to remedy the defecl(s) within the
period specified in GCC Clause 17.4, the Procuring Entity may procecd to
take such remedial aclion as may be necessary, at the Supplier’s risk and
expense and without prejudice Lo any other rights which the Procuring Entity
may have against the Supplier under the Contract and under the applicable
law,
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18,

19.

20.

|
Delays in the Supplier’s Performance

18.1. Delivery of the Goods andfor pcrﬁ:rfmlancc of Scrvices shall be made by the
Supplier in accordance wilh the lir:nc schedule prescribed by the Procuring
Entity in Section ¥1. Schedale of Requirements.

182, It at any tiime during the perfbrmeincu of this Coniraci, the Supplicr or iis
Subconiractor(s} should encounter conditions impeding timely delivery of the
Guods andfor performance of Services, the Supplier shall promptly notify the
Procuring Entity in writing of the facl of the delay, its likely duralion and its
cavse(s). As soon as practicable after receipt of the Supplier’s notice, and
upon causcs provided for under GCC Clause 22, the Procuring Entity shall
evaluaste lhe situation and may extend the Sapplier’s tine for performance, in
which case the exlension shall be ratificd by the partics by amendment of
Contract,

18.3. Except as provided under GCC Clause 22, a delay by the Supplicr in the
periommance ol its obligations shall render the Supplier liable to the imposition
of liquidated damages pursiant o GCC Clause 19, unless an cxtension of
time is agreed upon pursuant to GCC Clause 29 without the application of
[quidated darmnages. ‘

Liquidated Pamages

Subject to GCC Clauscs 18 and 22, if the Supplier faits to satisfactorily deliver any or
all of the Goods and/or to perlomn the Scrvices within the porod(s) spocified in this
Contract inclesive of duly granted time extensions if any, the Procurimg Enlily shall,
without prgjudice to its other remedies under this Contract and under the applicable
law, deduct from the Contraci Price, as liguidated damages, the applicable rate of one
tenth {1/10) of one (1) percent of the cost of the voperformed portion for every day al’
delay umtil actual delivery or performance. The maximum deduction shall be fen
percent (10%) of the amount of contract. Once the maximum is reached, the
I'racuring Entity may rescind or terminate the Contract pursuant to GCC Clavse 23,
without prejudice fo other courses of acuon and remedics open Lo 1t

Settlement of Disputes

20.1. If any dispute or difference of anyékind whatsoever shall arise between the
Procunmyg Entily and the Supplier in connection with or arising out of this
Contract, the parties shall make cvery cttorl to tesolve amcably such dispuic
or difference by mutual consultation:

20.2. If after thinty (30 days, the parttes have fatled to reselve ther dispute or
difference by such mutual consultation, then cither 1he Procunng Entity or the
Supplier may give notice to the other party ol ils infcotion to cormnence
arbifration, as hereinaltcr provided, as w lhe matler 1o dispule, and no
arhitration in respect of this matler may be commenced unless such nolice s
glven.

203, Any dispute or difference in respect of which a notice of intention to
commence arbitration has heen given in accordance with this (Clause shall be

"
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21.

22.

204,

20.5.

settled by arbitration. Asbitrationt may be commenced prior to or after
delivery of the Goods under this Contract.

In the casc of a dispute between tﬁe Procuring Entity and the Supplier, the
disputc shall be resolved in accofdance with Republic Act 9285 (“R.A.
9285}, olherwise known as the “Aliernative Dispute Resolution Act of 2004.”
|

Notwithstanding any reference to arhltratmn herein, the parties shall continue
w perform ther respective ﬂbhgatmns under the Contract unless they
otherwise agree;, and the Procunngi Enut}f shall pay the Supplicr any inonies
due the Supplier.

Liability of the Supplier

21.1.

21.2.

The Supplier’s liability under this Chntract shall be as pmvided hy the laws of
the Republic of the Philippincs, sul:-]cu to additional provisions, if any, set
forth in the 8CC. :

|
Fxcept in cases of criminal negligence or williul misconduci, and in the casc
of inftingement of patent rights, if applicable, the aggrepaie liability of the
Supplier to the Procuring Entity shall not exceed the total Contract Price,
provided that this limitation shall not apply to the cost ol reparing or
replacing defoetive equipment, '

Force Majeure

22.1.

2.2

22.3.

The Supplier shall not be lable for forfeiture of its performance security,
Liguidated damages, or termination for defanlt if and to the extent that the
Supplier’s delay in performance or other failure to perform its obligations
vnder the Coniract is the resuli of a force majeure.

For purposes of this Contract the terms “force majenre” and “foreitous event”
may be used interchungeably. In- this rcgard, a fortwitous event or force
mujeure shall be interpreted to mean an event which ihe Supplier could not
have loreseen, or which though foreseen, was inevitable. It shall not include
ordinury unfavorable weather condi;ti::nns; and any ather cause the effects of
which could have been avoided with the cxercisc of rcasonable dilipence by
the Supplier. Such events may include, bul not Imiled 1o, acts of the
Procuring Lntity in its sovereign capacity, wars or revolutiens, fires, floods,
epidemics, quarantine restrictions, and freight embargoes.

If a force mafenre situalion ariscs, the Supplier shall promptly notify the
I'rocurng Entity in wriling ol such condition and the canse thercof, Unless
otherwise directed by the Procuring Entity in writing, the Supplicr shall
continue to perform its obligations under the Conlracl as {ar as is reasonably
practical, and shalt seek all reasonable altermalive means lor performuance not
prevented by the force majenre.
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23.

24,

Termination for Default

231,

23.2,

233,

The Procuring Entity shall terminate this Contract for default when any of the
following conditions altends ils impl_cmmtation;

(a) Outside of force majewre, the Supplicr fails to deliver or perform any
or all of the Goods within the period(s) specificd in the contract, or
wilhin any ¢xfension thereof granted by the I'rocuring Entity pursuanl
to a tequest made by the Supplier prior to the delay, and such failure
amounls to al least ten pereent {10%) of the contact price;

(b) As a tesull ol force majenre, the Supplier is unable to deliver or
perfonn any or all of the Goods, amounting to at least fen percent
(10%)} of the contract price; for a period of not less than sixty (60)
calendar days after reeeipt of the notice from the Procuring Entity
stating that the circumstanéc of force majeure 15 deemed to have
ceased:; ar '

{c) The Supplier fails to perfnrms any other obligation under the Contract.

In the cvent the Procuring Entity tefminates this Confract in whole or in part,
for any of the reasons provided under GCC Clauses 23 to 26, the 'rocuring
Entity may procure, upen such terms and in such manner as it deems
appropriate, Goods or Services similar to those undclivered, and the Supplier
shall be fiable to the Procuring Entity for any excess costs for such similar
Goods or Services. Howoever, the Supplicr shall continue performance of this
Contract to the extent not terminated.

In case the delay in the delivery of the Goods and/or performance of the
Services cxcceeds a time duration equivalent to ten percenl (10%) of Lhe
specificd conlract tine plis any thne extension duly granted to the Supplier,
the Procuring Eatily may tcrminate this Comiract, forfeit the Supplier's
performance security snd award the same to a qualified Supplier.

Termination for Insolvency

The Procuring Entity shall terminate this Contract if the Supplier is declared bankrupt
or insolvent as determined with finaklity by a court ol competent jurisdiction. In this
gvent, termination wilt be without compensation to the Supplicr, provided that such
terinination witl not prejudice or affect any right of action or remedy which has
accrucd or will acerue thereatier fo the Procuring Entity and/or the Supplier.

Termination for Convenience

251.

The Procuring Entity may terminate this Contract, in whole or in part, at any
time for its convenience. The Hol'E may terminate a conwract Ior ithe
convenience of the Government if he has detennined the existence of
conditions that make FProject J'mpl:ementﬂtiﬂn economically, financially ot
technically impractical andfor unnecessary, such as, but not limited to,
fortuitous cveni{s) or changcs in law-and nationat government policies.
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26.

27.

252,

25.3.

|
The {inods that have been deliveredand/or perfonned or are ready for delivery
or performance within thirty (30} cilendar days alter the Supplier’s receipt of
Notice to Tenminate shall be accepfed by the Procuring Entity at the contract
terms and prices. For (Gonds not yet performed and/or ready lor delivery, the
Procuring Entity may elect:

{a) to have any portion delivered and/or performed and paid at the contract
terms and prices; and/or

{h} to cancel the remainder and?pa;-,f to the Supplier an agreed amount for
partially completed and/or performed goods and for maicnials and parts
previously procured by the Supplier.

If the Supplier suffers 1oss in its initial perfformiance of the terminated contract,
such as purchasc of raw materials for goods specially manufactured for the
Pracuriaog Entity which cannot be sold in open market, it shall be allowed to
recover partially from this Contract, on a gquanfion merwit basis. Before
recovery may be made, the fact of loss must be established under oath by the
Supplier to the satislaction of the Procuring Entity before recovery may be
made. !

Termination for Unlawful Acts

26.1.

The Procuring Entity may terminate this Contract in case it is delermined
prima facie that the Supplier has engaged, before or during the implementation
of this Contract, in unlawiul de}eds and behaviars relative to contract
acquisition and implementation. Uslawul acts include, but are not limited to,
the following: ;

(1) Corrupt, fraudulent, and coercive praciices as defined in ITB Clause
3. 1{a);

(h) Drawing up or using forged documnents;

{c) Using adulterated malenals, means or methods, or enpaging in
produciion contrary to rules of science or the trade; and

(d)  Any other act analogous to tlée foregoing.

Procedures for Termination of Coniracts

27.1.

The following provisions shall govern the procodurcs for termination of this
Contract: '

(a) Upon receipt of a written report of acts or causes which may constitute
ground(s) for termination as aforementioned, or upoa its own initiative,
the Implementing Unit shall, within a peried of seven {7} calendar
days, venly the existence of fsuch ground{s} and cause the execution of
a Venled Repor, wilh all relevant cvidence attached;
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(®)

{c}

{4

{e)

(f)

()

(h)

Upon recommendation by !the Implementing Unil, thc HoPLE shall
termminale this Contract m};ly by a written notice fo the Supplier
conveying lhe termination of this Contract. The notice shall state:

(i} that this Centraci 15 being terminated for any of the ground(s)
afore-mentioned, and & statoment of the acts that constitute the
ground(s} constituting the samc;

{ii} the extent of terminalion, whether in whole or in part;

{iiiy  an instruction fo the Supplier to show cavsc as to why this
Contract should not be terminated; and

{iv)  special instructions of the Procuring Entity, if any.

The Notice to Termmale shall be accompanied by a copy of the
Verified Report; :

Within a period of seven (7) calendar days from receipt of the Notice
ot Fernination, the Supplier shall submit to the HoPE a venfied
pusition paper slaling why ﬁ]is Confract should not be terminated. If
the Supplier fails to show cause afler the lapsc of the seven {7) day
period, cither by inaction or by defanlt, the HoPE shall issue an order
terminubing s Conlract;

‘The Procuring Enlity may, at any time before receipt of the Supplier’s
verified position paper deseribed in item {d} above withdraw the
Notice to Terminate if it is determnined that ceriain items or works
subject of the notice had been completed, delivered, or perlormed
bifore the Supplicr’s receipt of the notice;

Within a non-exlendible poriod of ten {10) calendar days from receipt
of the verified position paper, the HolE shall decide whether or not to
lerminate this Contract. It shall serve a written notice to the Supplier
of its decision and, unless otherwise provided, this Contract is deemed
termninated from receipt of the Supplier of the notice of decision. The
terinination shall only be bﬂqed on the ground(s) stated in the Notice lo
Terminate; :

The HoPE may create a Confract Termination Review Committee
(CTRC) to assisl him 1n the discharpe of this function.  All decisions
recommended hy the C'I'RC shall be subject to the approval of the
HoPT:; ang :

The Supplier must serve a writlen notice to the Procuring Entity of ifs
intention to terminate the contract st least thirty (30) calendar days
hefnre its intended fenninaticn. The Contriel is deemed terminated if it
is not resmwmed in thirty {30) calendar days afler \he reccipt of such
notice by the Procuring Entity.
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28,

29.

30.

Assignment ol Rights

The Supplier shall ol assign his rights or dbligations under this Contract, in whole or
in part, except with the Procurmp Entity’s prior written eonsent.

Contract Amendmtent

Subject to applicable laws, no varation in or modification of the terms of this
Conlract shall be made except by written amendment signed by the parlies.

Application

These General Conditions shall apply to the exient that they wre not soperscded by
provisions of viher parts of this Contract.
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Special Conditionfs of Contract -

GCC Clause

The Procoring  Entity s tl;'je Department  of Bmlj-;-ét and
panagement {DBM ). :

1.1(0)

The Supplier is

LI

The Funding Source is:

The CGovernment of the Philippines {GOP} under the FY 2020
General Appropriations Act and Multi-year Contraciual Authority No.
MYCA-BMB-C-12-0080032 in.the amount of T'wenty Seven Million
Pesos (P27,000,000.00).

1.1k}

The Project Site is:

Department of Budget and Management
Administralive Scrvice i

Ground Floor, Building I11, Gr.-:neml Solano 5t
San Miguel, Manila. :

2.1

Mo furiher instructions. ;

5.1

The Procuring Entity’s address for Natices is:

Department of Buadget and=Manﬂgement
Admurnistrative Scrvice

DBM Building 111

Cieneral Bolano 5t., San Miguel, Manila
Tel No, (02)8657-3300 lac, 3117

Contact Person: Director 1V 'l'he?a Marie Corinne F. Palarca, AS

The Supplier’s address tor Notices is:

6.2

4.1

| Considering the nature of pﬂtm]af:um prices, current pump prices shall

.-Appmpriate withholding taxes shall be deducted from the aclual

The delivery schedule as indicated in Section VI Schedule of
Requirements may be modified at the option ol the Procunng Entity,
with prior due notice, writien ar verhal, to the Supplier.

be used during contract implementaton.

Bid price for Oil and Lubricants inclusive of services shall be the
fixed ceiling price fer at least one (1) specified station within a ten
(10) kilometer (km) radius trom the DM Central Office/Repional
Oifices.

monthly payments. i

16.3

Terms of l‘d}-'ment &hdll be un 4 monthly basis.

10.4

Nm apphcah]c
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10.5

. Payment using LT is not allowed.

1.3

Maintain the GCC Clause. .

13.4(c)

|
Mo further instructions. i

15

16.1

‘No turther instructions. |

No further instructions |

17.3

No further instructions.

17.4

Mo furiter insl.ruc:lioné.

19

Subject 10 GCC Clauses 18 and 22, if the Supplier fails to
satisfactonily deliver any or all of the Goods and/or lo perform the
Scrvices within the period(s) specified in this Contract inclusive of
duly granted {imec cxiensions:if any, the Procuring Entity shall,
without prejudice (o 18 other remedics undor this Contract and under
the applicable law, deduct from the Conwract Price, as liguidated
damages, the applicable rate of one tenth (1/10) of one (1} percent of
Lhe cost of the unperformed portion for every day of delay uniil actual
delivery or performance. The maximum deduction shall be ten
percent (11%4) of the amount of contract. Once the maximum is
rcached, the Procuring Entity may rescind the Contract pursuant to
GCC Clsuse 23, without prejudice to other courses of action and
remeidies open to if. :

The imposition of liquidaicdgdamagcs in all mslanees shall be
gutomatic, except upon Ppricr ére.quasl fir extension and approval
thergof by the Procuring Entity before the scheduled delivery dale.

Any request tor exlension nol acled upon belore dehivery date shall be
considered denied.

21.1

The Supplier shall be mﬁpunsih;]e and liable for cost of re]frﬂir duc to |
damages caused by its agents while implementing the project.
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Section VI. Schedule of Requirements

The delivery schedule expressed as wecks/months stipulates hereafter the date of delivery to
the projoct site. :

Item ) Description Quantity | Delivery Datc*

1. | Provision of Fleet Cards Within fiftcen (15}
»  Vehicle Specific Card working days [rom
- Central Ollice 52 receipt of Notice
- Repional Offices : 1% t0 Proceed to be
» Operalor Speeific Card o dclivered to the
- Central Office 2 DBM -
- Regional Offices ; 16 Adminisirative
i Scrvice

2. | Maxitum Provision of Monthly Supply of
Petroleum (in [iicrs} ,

+ Diesel 14.8211) As the need arises
e Gasoline (Min. Resesrch Outane No.| 2,330
[RON19i) 1
3. | Maximum  Annuval  Prowvigion for Oil  and 138 As the need arises
Lubricanls meluding labor vehicles )
4. | Provision of free 24-hour Towing and Roadside 255 As the need ariscs

Assistance, maximum of threc (3) times & year for
flect cardholders, subject to terms and condilions
of third-parly provider.

Note: Indicative numbcr is tor bidding pumposes only. The DBEM-AS may increase or
decrease the required guantities for any reasom, and in such event, there shall be
corresponding upward or downward adjustment in the consideration in such sum as
may be agreed upon by the partics provided that the resulting cost of said increase or
decreasc shall not exceed the Contract Pricé. Additional fleet card required should be
delivered within fflcen (15) working days ﬁ"om receipt of writien request from DBEM-
AR, :

* Delivery schedule may be adjusted hj.-' the DBM-AS upon writien nolice lo the
supplier.

I hereby certify to comply and deliver all the above requirements.

Nanie of Company/Bidder Signamrc Over Printed Name of Representative Date
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Section VII. Technical Specifications

Bidders musl state here either “Comply™ or any; eguivalent term in the column “Bidder's
Statement of Compliance”™ against each of the individual parameiers of each “Specification.”

Item . j Bidder's Statcment
Nombecr sSpecifications I of Compliance
- 1. Provision of an electronic {“Fleet Card™) systemn ]

a. Must have the following contrdl features:
* Product restrichons except for  Operalor
Specific Card; :
= ['urchase limits:

YEIHCLE SPEC]FI{;L‘ CARD LIMIT

Central Office | 52 flect cards
(300 liters per
month)

Regional I4 fleet cards

(Hfices (280 hitcrs per
muorith)

OPERATOR SFECIi*’IE CARBD LIMIT

Ceptral Office 2 Aeet cards
{1500 liters per
tnonih)

Regional Offices | 16 fleet cards
{280 liters per
maonth)

b, At least one {1) station with clectronic {“Flest
Card™ system within 10 km radius from the BBM

Offices: :

Waived cash bond; :

Waived joining fee and membership fees; and

¢. Waived anmual card fees and other fees excluding
cost of replacement of Fleet Cards

. For previously issued fleet cards, a one (1) time
replacement of fleet card for the dilapidated card
shall likewise be free of charge

2. Provision of monthly supply of peirelenm

4. Regular Diesel — 14,210 liters {max.}

b. Gasoling (RON 91) — 2 550 liters {mux.)

oo
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3 Annual Provision of oil and lubricants incliding labor
SCEVICCS: '
a. Change Oil (fully synthetic) including Engine
Flush and Oil Filter — 138 vehicles
b. Manual Transmission Fluad 138 wehicles

4, Provision of fiee 24-hour Towing and Roadside
Assistanes, maximum of three (3) times a year for fleet
cardholders, subject to terms and conditions of third-party
provider.

5. Paymmenl Systein

a. Credit chargmp (30-day cycle);

I, Settlement/billing monlh/period, accompatucd by
a monthly report {electronic andfor signed printed
copy } through DB Central Office;

¢. Allows deduction of applicablc withholding tax
[rom monthly billing statement; and

d. Issue the corresponding Official Receipt on

payment made by DEM

Note: Ses Anmex A for the Nist of addresses of DBM Central and Regional Offices

I hereby certify to comply with ali the above Technical Specifications,

MName of Company/Bidder -Signaturc Over Printed Name of Date
Representative
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Annex A
) List of DEM Central and chi?tm]‘ﬂfﬁccs Addresscs

Central Office (C{X} !
Boncodin Hall, Departinent of Budget and Management, {_:L'rt Sopleno 5L, San Miguel, Manila

Reginnal (Miices (Hs)

NCR :
PLI Bldg., 755 Gen. Sclane 5t San Migucl, Manila ;
CAR !
Mo. & Gen. F. Segunde 5t Leganda-Burmbam, Bagum City

EO1 :
Government Center, Scvilla 5t., San Fenrando, La Umml

ROTI ;
Regional {ijovernment Cenler, Carigsur, Tuguegaran ( ity, Cagayan
|
RO III E
Regional Governmenl Ceuler, Mailmpis, San Femand:;i {lity, Parnpanya
ROIV-A
L] Bldg., 755 tien. Snlano 51, San Mipuel, Manila

RO MIMARO'A ;

i Floor, CSP Bldg., Bragy. Sta. Crue, 815 Quezon hvenua, Cuezan ity
ROV

Regional Cenler Site, Rawis, Legazpt City

RO VI
251.-A General Hugles St Neilo Ciey

RO VII
Sudlon {near Eco-Tech Center), Lalhug, Cebu Cicy

RO VI
Brgy. 77, Villaruiz Subdivision, Marasharas, 1:1Lluban Clly

RO 1X :
M5, Valderosa 5t., Pettit Barracks, Yamboanga 'C.]T.}"

RO} X

Zone [, Bulna Naticnal Ilighway, Cagayan de Cro (Ln;,r
i

RO X1 :

K., 3, McArhur Highway, Mating, Davao Ciky i

R XIT .
DBM Compomnd, Brpy. Morales, Koronadal City, South Cotabato

RO X111
). Bosales Avenue, City Ilall Drive, Burean ity
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Bid Form

Date:
Invitation to Bid No.: DBEM-2020-30

To: Depariment of Budget and Management — Bids and Awards Commitiee
Gentlemen andf/or Ladies:

Having cxaminced the Ridding Documents including Bid Bulletin Numbers finsert
aumbers], the receipt of which is hereby duly acknowledged, we, the undersigned, offer fo
feupplwideliveriperform] Petroleum, Oil and Lubricants in confonmity with the said Bidding
Bocuments for the sum of ftotal Bid amount in words and figures] or such other sums as may
he ascertained in accordance with the Schedule of Prices attached herewith and made part of

this Bid.
o ) Total Cost
T . Unit Costf {in Pesos,
Specifications Units Unit Indicator inclusive of
VAT)

l. | Provisien of POL for I'Ys 2020
and 2021 {*)

a, Diesel (¥¥) o 357 440
b. Gasoline {**) 61,200
c. Ol for diesel cngine (fully 1,374
synthetic) including enginc ilush
and ail filter :
d. Oil for gascline engine ({ully 84
synthetic) including engine flush '
and oil filter N
e. Lubricants 66
II. | Add: Handling TFee (indicate :
perceniage to be charged), if any
T | Total Cast, POL{III=1+1I)

Iv. | l.ess: Discounts/Rebates, if any, ;
attach  further  details  when !
NCCCssary ,
a. DHeset ) i
h. Gaszoline ‘
c. 01l and Lubricants

d. Lubricants (ntanual
transrnissian fluid)

V. | Total Bid Price, POL {V — III - TV}
Mote: .

* CUnst, POL 15 1he sum of afl bids for POL fur all oflices

++ laged on the DOE Report an common prices of pelrotenm praducts in Melro Mam]a February 28, 2020,

*#% Only the costs indicated above are charpealde during contract implementation, Cash bond, joining and

membemship fees, annnal card fees, and all other fees shall be waived, thus, they shall nol be bome by the
12881, Initial fleet cards shall be free of charpe, while fees for replacement cards shall be applicd, However,
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for previously issued {leel cards, a one (1) time replax:emsnt of flcet card icur the diapidated card shall
Hkewise be'Tres ol charpe.

*+&& uantilies siated are indicative numbers and for bidding purposes only, Biddings shall be based on acral
utilizalian.

We undertake, if our Bid is accepted, to (]:t:fi‘r't:r the goods in accordance with the
delivery schedule specified in the Schedule of Requirements.

it our Bid is accepted, we undertake to provide a performance security in the form,
amounts, and within the times specified in Lhe Bidding Documcnts.

We agree to abide by his Bid for the Bid "-":alidit}f Period specified in BDS provision
tor ITB Clause 18.2 and it shall remuin binding upon us and may be accepted at any time
belore the expiration of that period.

Until a lormal Centract is prepared and executed, this Bid, together with your wniten
acceptance thereof and your Nolice of Award, shall be binding upon us.

We understand that you are not bound to accept the Lowest Calculated Bid or any Bid
yOou may receive.

We cortify/confinm that we comply with the ehgﬂ:—:hty requiremenls as per ITB Clause
5 of the Bidding Docurnenis.

We likewise certify/confirm that the undersigned, ffor sole proprietorships, ingert: as
the owner and sole proprietor ar authorized représentative of Name of Bidder, has the fall
power and authority to participate, submit the bid, and to sign and cxceute the cnsuing
contract, on the latter's behalf lor the Nume of Profect of the NMame of the Frocuring Entity]
ffor partnerships, corporations, coaperatives, or joint ventures, inseri: 15 granted full power
and authoriiy by the Mame of Bidder, to participste, submil the bid, and to sign and execute
the ensuing contract on the latter’s behalf for Manie of Profect of the Name_of the Procuring
Lenkif

We acknowledge that failure to sign each and every page ol this Bid Form, including
the attached Schedule of Prices, shall be a ground for the rejection of our bid.

Dated this dayof A 20

[Signature] h fin fhie capacity off

Duly authonized to sign Bid for and on behalfof
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SCHEDULE OF PRICES

A. CHANGE OIL

CENTRAL OFFICE
Diesel Engine
Qty ) f Unit Cost | Total Cost
PARTICULARS Diesel (L)

ToyotaInnova | 21 7.00 )

Mit. Moniero :

Sports 2 B.E:I{] )
Isuzu Sportivo 1 4.50 B
Hyundat Starex 1 8.00 )
Mits. Adventure 2 5.50

Hyundai Starex 8.00

Van _ 1

Toyoia Hi-Ace i 7.50

Toyota Hi-Ace 2 00

TOTAL o 31 55.5

Gasoline Engine

PARTICULARS Qty | Gasoline (L) | UnitCost | Total Cost
Mits. ASX__ 3 500

Honda CR-V 2 5.00 )
Honda Motorcycle 1 1.00 |
TOTAL 6 11




REGIONAL OEFICES

Diesal Engine

a1

| Specification ]
i - - Type of Diesel | Unit | Total
| Region Vehicle Model VEEIi-gI!;, Type Cost | Cost
i of Fuel,etc.}) | |
NCR Toyota Innova Diesel 7
Toyota Hi-Ace Diesel 7.5
Commuter Van B )
Toyota Hi-Ace Diesel 7.5
Commuter Van i
CAR Toyota Innova Diesel 7 i
| Toyota Grandia Diesel 7.5
Toyota Hi-Ace Diesel 7.5
- Commuter Van : _
RO X Toyota Hi-Ace Diesel 7.5
L Commuter Van : __
RO II | Toyota Innova Diesel 7
Isuzu Hi-tander Wagon | Diesel 4.5
Toyota Hi-Ace Diesel 7.5
_ Commuter Van L
RO III | Toyota Innova Diesel /-
Isuzu Sportive | Diesel 4.5
Nissan NV 350 Diesel 7
RO IV- | Toyota Innova Dies;EI 7
A Toyata Hi-Ace Diesel 7.5
[ Commuier Van _
RO IV- | Hyundai Starex Diesel 8
B Toyota Innova Diesel 7
Mitsubishi Strada Diesel 4.5
‘Nissan Navara_ | Diesel 7 B
ROV | Isuzu Crosswind XT Diesel 4.5
Limited Edition II, 2500 E L _
ROV | Toyola Hi-Ace Dieset 7.5
Commuter Van .
Isuzy Crasswind XT  § Diesel _ 4.5
RO VI | Toyota Innova Diesel 7
Toyota Hi-Ace Diasel 7.5
Commuter Van ' _




RO VII | Toyota Innova Diesel 7
Toyota Hi-Ace Diesel 7.5
Commuter Yan :

RO Isuzu Sportivo Diesel 4.5
VIII }
| Nissan Urban Diesel 7

RO IX | Toyota Hi-Ace Diesel 7.5
Commuter Van Q
Toyota Innova Diesel 7

- Mitsubishi Strada Diesel 7.5

RO X | Isuzu Sportivo Diesel . 4.5
Toyota Hi-Ace Diasel 7.5
Commuter Van N

RO XI | Mitsubishi Strada Diesel 7.5
Toyota Hi-Ace Dieseal 7.5

| Commuter Van '

RO XII | Toyota Hilux Digse! 7
Mitsubishi Strada Diesel 7.5
Toyota Hi-Ace Diesel 7.5
Commuter Van
Ford Ranger Diesel - 7

RO | Isuzu D-max Diesel 8
XIIT | Mitsubishi Strada Diesel 7.5
Toyota Hi-Ace Diesel 7.5
Commuter Van )
TOTAL 288
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Gasoline Engine

{Type of Vehicle,

iy

Region vehicle Gas Unit Total
Model Type of Fuel, Cost Cost
. etc.):
ROI Chevrolet Trax | Crossover gasoline 4
AT :
RO VIl | Honda Wave 125 cc 1
Motorcycle _ .
RO IX Honda Wave 100 cc 1
Motoroycle
RO X Honda Bravo 108 cc 1
Motorcycle
RO XI Motorcycle 1 _
RO XII Honda Dream | 100 cc 1
_ _ Motorcycle B : 3
RO X111 | Honda Wave 100 cc : i
L Motoroycle i
TOTAL 10




B. MANUAL TRANSMISSION FLUID

CENTRAL OFFICE
Particulars Quantity Unit Unit Cost Total Cost
(L)
Toyota Innova 42 3 B
Isuzu Sportivo 4 2
Hyun'd_éli_Starex 8 3
Mits, Adventure 8 3
Toyota Hi-Ace 12 3
Total: 74 14 N
REGIONAL OFFICES
Particulars Quantity [ Unit " Unit Cost Total Cost
(L)
Toyata Innova 10 3
Toyota Hi-Ace 34 3
Tcyﬁta Grandia 2 3
Tsuzu Spmﬁvu 6 2
Isuzu Crosswind 2 2
Mits. Strada 6 3
Tsuzu Hi-lander 4 3
Total: 64 19 i
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i
Statement of Single Largen'r; Completed Contract
which is Simntlar in Nature
(indicate only one)

Busincss MName:
Business Address:

End User’s

Mame of Client Date of the Kinds of Amsount of Date of Acceptanee or
Contract Cloods Contact Delivery Official Reccipi{s)
: Tsznid [or the
_ Contract

Submitted by

(Prinied Name and Sigmature)

Desipnation

1Jals:

Instruciions:

a. Cut-off date is March 11, 2020,

b. Sirmlar contraci shall reff:l to the provision -:nf petroleum with a fleet card system, or
provision of petroleam, oil and lubrcants, mc:Iudmg labor scrvices, with a fleet card
systen.




Statement of all Ongoing Government und Private Contracts Including
Contracts Awarded but not yet Started

Busincss Name: P
Business Address: '

Date of th : ¥alue of
o :
Mame of Client ale o Einlz of Goods Outstanding Date of Delivery

Contract )
Lontracts

Lovermanent

Submitied by

{'Pr'i-nted Name and Signaturc)
Designation

Date : i
Instuctions:

L State all ongoing contracts including those awarded but not yol started (government
and private contracts which may be similar or not similar to the project being bidded)
prior to March 171, 2020.

i
i. If there is no ongeing contract including those awarded but not yet started as of the
aforementioned period, stale none or equivalent term,

iii. The fotal amount of the ongoing and awarded but not yet started contracts should be
consistent with those used in the Net Financial Conlraciing Capacity (NFCC).

12

LY




Contract Agreement Form

THIS AGREEMENT made the day of 20 between frame of
PROCURING ENTITY] ol the Plulippines (Ilﬂrﬂlllaﬁ:ﬂl called “the I:ntlt}r”} of the one part and
[frame of Supplicr] of feity and country of Supphw 7 thereinafier called “the Supplier”} of the
ofticr part:

WIIEREAS the Entity invited Bids for cerlain poods and ancillary scrvices, viz.,
[hrief descripiion of goods and services] and has accepted a Bid by the Supplicr lor the
supply of thosc poods and services in the sum of feantract price in words and figures]
(heremalter called “the Conlract Price™).

NOW THIS AGREEMENT WITNESSETH AS FOLLOWS:

1. In this Agreement words and expressions shall have the samc meanings as arc
respectively assigned Lo them in the Conditions of Contract referred to.

2. The following documents shall be dwrnc(] to torm and be read and construed as part
of this Agreement, viz.: :

{a) the Supplicr’s Bid, including the Technical and Finsncial Proposals, and all
other documents/slatements subtnitted (e.g. bidder’s response to clarifications
on the bid), including correclions to the bid resulting from the Procuring
Entily’s bid cvaluation;

1s)] the Schedule of Requircmenits;

(<) the Technical Specifications;

{d) the General Conditions of Contract;

(&) the Special Condilions of Contract;

{fy the Performunce Sccurity; and

{g) the Entity’s Notice of Award.

3. In consideration of the payments to be made by the Enfity to the Supplier as
hereinafter mentioned, the Supplier hereby covenants with the Entity to provide the goods
and services and to remedy defects therein in conformily in all respects with the provisions of
the Conlracl :

4. The Entily herchy covenants to pay the Supplier in consideration of the provision of
the goods and services and the remedying of defects therein, the Contract I'rice or such other
sum as may become payable under the provm] ons of the contract at the time and in the
manner prescibed by (he contract.
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I
1IN WITNESS whereofl the partics hereto have caused this Apgreement to be executed
in accordance with the laws of the Republic of the Philippines on the day and year first above

wriften,
Signed, sealed, delivercd by ﬂ:‘le {for the Entity)
| Signed, sealed, delivered by _ __ the {for the Supplier).

14




Omnibus S'-'lmvrltli Statement

REPUBLIC OF THE PHILIPPINES )
CUPY/MUNICIPALITY OF )88,

AFFIDAVIT

I, [Name of Affians}, of legal ape, fChl Sz‘m:;usf, [Nationality], and residing al fAddress
of Affiant], after having been duly sworn in accordance with law, do hereby depose and state

thal:

I.

Select one, delete the pther:

If a sole proprictorship: 1 am the sole _.pr(}prietﬂr or authorized representative of
[Name af Bidder] with office address at faddress of Bidder],

If a partnership, corporation, caope:me‘fve%, or joint venfure: I am the duly guthorized
and designated representative of fName of Bidder] with cflice address al faddress of
Bidder],

Select one, delefe the othier:

if a sole propriciorship: As the owner und solc proprictor, or avthorized
representative of {Name of Bidder}], | have full power and authorily to do, execute andd
perlortn any and all acts nccessary 1o participate, submit the bid, and to sign and
execute the ensuing contract for fName of the Project] ol the fName of the Procuring
Entivyf, as shown in the attached duly norarized Special Power of Attorney;

If a partnership, corporation, cooperative, or joinf venture: T am granted full power
and authority to do, execute and perforn any and all acts necessary to parlicipale,
subinit the bid, and to sign and execute the ensuing contract for fName of the Frojectf
of the [Name of the Procuring Iniityf, as'shown in the attached [state fitle of attached
document showing proof of anthorization (e.g., (dy notarized Secretary s Certificate,
Hoard/Pavinersiiip  Resolufion,  or Special Power of Atiorney, whichever is
applicable )

[MName of Bidder] is not “blacklisted™ ur barred from bidding by the Governmenl of
the Philippines or any of its apencics, olfices, corporations, or Local Govomment
Unmits, lorcign governmenl/torcipn or ! international financing institution whose

blacklisung rulcs have becn recopmized by lhe Government Procurcment Policy
Board;

Each of the documents submitted in satisfaction of the budding requircrnents 15 an
authentic copy of the original, complete, and all statements #nd information provided
therein are true and correct;




5. [Name of Bidderf is authorizing the Hicad of the Procuring Entity or ifts duly
aufhorized representative(s) to verify all 1he docurncents submitied,

6. Select one, delete the rest:

If a sole proprietorship: The owner or sole propnetor 15 not related te the lead of the
Procuring Entity, members of the Bids and Awards Committes (BAC), the Technical
Woarking Group, and the BAC Secretariat, the head of the Project Management Office
or the end-user unit, and the project consultants by consanguinity or affinity up o the
third civil degres; -

If a partnership or cooperative: None of the officers and members of fName of
Bidder] is related to the Head of the Procuring Entity, members of lhe Bids and
Awards Commitice (BAC), the Technical Working Group, and the BAC Secretariat,
the head of the Project Management Office or the end-user wnit, and the project
cansultants by consanguinity or affinity up fo the third civil degree;

I a corporation or joint venture: None! of the officers, dircctors, and controlling
stockholders of fName of Ridder} is related to the Head of the Procuring Entity,
members of the Bids and Awards Commiftes (BAC), the Technical Working Group,
and the BAC Secrelarial, the head of the Project Management Office or the end-user
unit, and the project consultants by consanmunily or affinify up fo the third civil
dopree; :

7. [Nanie of Bidder] complies with existing labor laws and standards; and

4. fName of Bidder] i3 awarc of and has uxideﬂaken the following responsibilities as o
Bidder: :

a) Carefully examine all of the Bidding Documents;

b} Acknowledge all conditions, local or; otherwise, affecting the implementation of
the {oniraci;

c} Made an estimalc of the facilitics available and needed for the contract to be bid,
if any; and

d) Inguire or scourc Supplcmcntalfﬂid Bulletin(s} issued for the [Name of the
Project].

9. [Name of Bidder] did not give or pay directly or imdirectly, any commission, amount,
fee, ar any form of consideration, pecuniary or othenwise, to any person or official,
personnel or representative of the governmenl in relation 1o any procurement project
or activity. ;

IN WITNESS WHEREOQF, I have hercunto set my hand this _ day of , 20 at
, Philippincs.

Bidder's Representative/ Authorized Signatory
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SUBSCRIBED AND SWORN to before me this _ day of fmonthi fyear] at fplace
of execution], Philippines, by the affiants himselfherself/themselves whom 1 was able to
pemsonally identify through hisfherfiheir [insert type of valid povernment identification card
used], which hefshe/they hasfhave presented to me,

Witness my hand and seal this ~ day of fmunﬁd fvear].

NAME OF NOTARY PUBLIC
Serial No. of Commission
Notary Public for until
Roll of Attorneys No.
PTRNo.  fdare issucd], fplace issued]
IBP No. [date issued), {place issued]

Doc. No,

Pagc No.
Book No.
Series of

* This torm will not apply for W5 funded prnject:s,




BID SECURING DECLARATIDN FORM

REPUBLIC OF THE PHILIPPINES)
CITY OF L ) 8.8,

D e

BID SECURING DECLAR!&TIGN
Invitation to Bid: DBM-2020-30

To: finsert nume and address of the Procuring Entity]

wel . the undersigned, declarc (hat:

1. I/We understand that, sccording to your conditions, bids must be supported by
a Bid Security, which may be in the form of a Bid-Securing Declaration.

2. 1/We accept that: (1) Irwe will be'aulomatically disqualilicd from bidding for
any contract with any procuring entity for a penod of two (2) years upon
reecipt of your Blacklisting order; and, (b} I/we will pay the applicable fine
provided under Scction 6 of the Gudelines on the Use of Bid Securing
Declaration, within fifteen (15) days from receipt of the written demand by he
jrocuring eniity for the commission of acts resulting to the enforcement of the
tid securing declaration under Sections 23.1{h}, 34.2, 40.1 and 69.1, except
691D, of the IRR of RA 9184; withowt prejudice to other legal action the
government may undcrtake,

3. 1/We understand that this Bid Securing Declaraiion shalf cease to be valid on
the following citcumstances:

{a} Lipon expiration of the bid validity period, or any extension thereof
pursuant {o your request;

{b) I amfwe are declared incligible or post-disqualificd vpon reccipt of
your notice to such cileat, and (1) Fwe failed 1o Gimely e a request for
reconstderation or (i) IAwé filed s walver to avail of smd oght;

{c} | am/we are declared  the bidder with the Lowest Caleulated
Responsive Bid, and 1/we have furnished the perfonmance security and
signed the Contract. '

{ Select one and delete the other Adopt the sarae fnstriciion for sinilar teemns throvghout the docranent.




IN WEITNESS WHEREOF, I'We have Inaireunto set my/our hand/s this day of
fmonth] fyear] at fplace of execution]. '

| finsert NAME OF BIDDER 'S AUTHORIZED
| REPRESENTATIVE]
fnsert Signatory's Legal Capacity]
Alfiant

SUBSCRIBED AND SWORN to bufore me this  day of frontl] fyear] at {place
of executionf, Philippines, by the afftant/s himself/herselffthemsslves whom I was able o

persenally identify through hisfher/their [insert type of valid government identification card
used |, which he/she/they has/have presented to me.

Witness my hand and scal this ____ day ofyfmondhf fyeary.

NAME OF NOTARY PUBLIC

Scrial No. of Commission

Motary Publicfor until

Rol! of Attorneys No. o
IR No. fdate issued], {place issued]
IBPiNo. _  fdate issuedf, [place issued]

Doc. Mo.

Page No. )
Book No. :
Sedesof
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