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Rivysi fC OF THE FPIHILIERINES

Department of Budget and Management

Mzlacafiang, Manila

LEGAL OPINION NO. _N-C-2001-01

SUBJECT : National Government Compensation

ISSUE + Whether or not an employee who was found quilty and was meted a
penalty of suspension without pay in FY 2000 is entitied to recejve the full
amount of year-end bonus and cash gift during the year the dedision was
handed down.

FACTS : The guery at bar invelves an employee of the Commission on Human
Rights {CHR) who was found quilty of simple misconduct and violation of
reasonable office rules and regulations in FY 2000 and was meted a
penalty of suspension-without-pay for fifteen (15) days in the yesr 2000
and who was later on directed to refund the full amount of his combined
year-end bonus and cash gift. As represented, however, due to
humanitarian reasons, considering that the concerned employee is a
mechanic, he was allowed to refund the full amount through salary
deduction,

Iteéms 2.1 and 2.2 of Budget Circular {BC) No. 15 dated March 15, 1998,
provide:

21 A compensation policy s hereby deciared that regufar
aaditfonal benefits such as Fersonne! Economic Relief
Aftowance (PERA), Additiona! Compensafion (ADCOM)
and Year-end Bencfits {YEE) shall be paicd onlv when
basic pay fs also pard

22 In accordance with this policy, government personnel
who are under preventive suspension or have been
meted suspension without pay (basic salaries anc
wages) shall not fkewise be paid additional bensfits
corresponding ko heir positions for the duration of their

SLISPENSIoN, Otherwise  presented.  government
personnel who are not paid theiy bas. ;:: pay shalf not
J'f"{:llﬂ-fjlj‘_'t Fo Aaaid Fhoafe oo b m e fma e
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personnel who are nof paid their basic pay shalf not

lkewise be paid their aaditional benefits.

OPINION : The subject employee who was found quilty and weas meted a penalty of
suspension without pay in FY 2000 is not entitled to receive the full
amount of year-end bonus and cash gift during the year the decision was
hanced down. _

Hems 3.2 and 3.2.1 of BC No. 15 provide the rules on disqualification
from the grant of year-end benefits, to wit:

3.2 For 1897 onwards, government personnel who were
preventively suspended during the year shall be entitfed
lo Y&, QOnaly those whe were found guifty shall not be
entitled te YEB in the year the dedision was handed
down. x x x

3.2.1 In this regard, if the penafty meted out is only
reprimand, such penalty is not one that can be
made the basis of disqualification to receive the
YEB.”

it should be noted that Items 2.1 and 2.2 of BC No. 15 contain the
Compensation Policy Statement, a formal declaration of policy and is
short of a preamble which sets the tone of the Circular and may be used
with extreme caution to aid in the construction thereof only if the body of
the Circular is ambiguous. On the other hand, the specific rules and
regulations provided in ltem 3 and sub-paragraphs thereof, BC No. 15,
are controlling insofar as the substantive implementation of the same BC
is concerned. Accordingly, inasmuch as the rules and regulations in BC
No. 15 are clear and unambiguous, there is no necessity in resorting 10
the construction of the policy statement thereof.

Consequently, since it is expressly provided in Items 3.2 and 3.2.1 of BC
No. 15 that for FYs 1997 onwards, those found guilty shall not be entitled
to YEB in the year the decision was handed down with only one
qualification that penalty of reprimand will not disqualify the convicted
employee therefrom, the empicyee in the case at bar is covered by the
disqualification, Further, such rule in BC No. 15 is strengthened in BC No.
2000-18 dated 06 September 2000 (covering the guidelines in the grant
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2000-18 dated 06 September 2000 (covering the guide-lines in the grant
of YEB and advanced payment of V2 thereof for FY 2000 and vears
thereafter), which provides, among others, to wit:

3.0 Fxemptions

All government personnel under the foflowing instances as
of October 31 of each year shalf not be entitied to the
beneffts authorized herem:

XXX

3.4 Those who are formally charged administrative
cases as well as ciiminal cases which relate to acts
OF OMHSSIONS (1 conne tion with their official duties
and functions AND iound guifty andror meted
penalttes shall not e entitfed to the benefits
authorized herein in the year the decision was
handed down, :

242 In this regarct if the penatty meted out is
only a reprimand, such penalty s rpot the
onte that can be made the basis of
dgisqualification o receive  the  sald
Beriefits. ™

REFERENCE: Letter dated 27 Apiil 200t to Hon. Aurora P. Navaretie-Recina,
Chairperson, Commissicn an Human Rights

Kecommended: | Approved:

EMILYA T. BONCODIN
rector, LLS Secretary

file://11110.22.31.64/issuances/issuance%200n%2010.22.31.248/new_search/legis_digest/LO_page73.html (3 of 3) [2/6/2008 3:36:42 PM]



	Local Disk
	LO_page73


