CONTRACT FOR THE EXTENSIVE TERMITE AND WOODBORERS
ELIMINATION AND CONTROL TREATMENT

KNOW ALL MEN BY THESE PRESENTS:
This Contract is made and entered into by and between:

The DEPARTMENT OF BUDGET AND MANAGEMENT (DBM), a government
agency created by virtue of the laws of the Republic of the Philippines, with principal office

address at DBM Buiiding II, Gen. Solano St., San Miguel, Manila, represented herein by its
Secretary, FLORENCIO B. ABAD ("DBM");

-and -

The POWER HOUSE PEST CONTROL SERVICES with office address at 2422 R.

Fernandez Street, Gagalangin Tondo, Manila, represented by its General Manager, ANNA
MARIE M, ESCOBER, (“the Supplier).

WITNESSETH:

WHEREAS, the DBM requires a pre-construction extensive termite and woodborers

elimination and control treatment (the “Project”) with an Approved Budget for the Contract
in the amount of P500,000.00.

ol

~ WHEREAS, in accordance with Sections 53.9 and 54.2 of the Implementing Rules
and Regulations of Republic Act No. 9184, the Request for Quotation for the Project was

posted in the PhilGEPS and DBM Website, and in all DBM Bulletin Boards on January 18,
2011;

WHEREAS, during the submission and opening of bids on January 26, 2011, the
Bids and Awards Committee (BAC), using non-discretionary “pass/fail” criteria, declared the

Supplier as the Lowest Calculated bid in the amount of One Hundred Sixty Seven Thousand
Sixteen Pesos and Fourteen Centavos (P167,016.14);

WHEREAS, upon careful examination, validation and verification of the eligibility,
chnical and financial proposal, the BAC found the submission of the Supplier as the Lowest

Calculated Responsive Bid in the amount of P167,016.14 and recommended the award of
the Project to the Supplier via BAC Resolution No. 2011-07;

WHEREAS, on February 14, 2011, the Secretary of Department of Budget and
Management approved- said recommendation and issued the Notice of Award to the
Supplier, which was duly accepted by the latter on February 15, 2011;

NOW, THEREFORE, for and in consideration of the foregoing premises, the parties
hereby mutually stipulate and agree as follows:

1. The following documents shall form part of this Contract, namely:

v



Annex  Description of Document Pages
A, Request for Quotation 1
B Bid Bulletin No. 1 2
C. Schedule of Requirements 1
D Technical Specification 2
E. Financial Proposal 1
F. General Conditions of Contract 16
G. Special Conditions of Contract 2
H. Notice of Award 1
2. The words and expressions used in this Contract shall have the same

meaning as are respectively assigned to them in the General and Special

Conditions of this Contract.

3 In consideration of the payments to be made by the DBM to the Supplier, the
latter agrees to provide the services and perform its obligations in conformity

with the provisions of this Contract.

4, The DBM agrees to pay the Supplier in consideration of the performance of
the services, the contract price of One Hundred Sixty Seven Thousand
Sixteen Pesos and Fourteen Centavos (P167,016.14) or such other amounts
as may become payable under the provisions of this Contract at the time and

in the manner prescribed herein.

IN WITNESS WHEREOF, the parties hereto have signed this Contract this

day of February, 2011 at the DBM, Malacafiang, Manila Philippines.

No. of

DEPARTMENT OF BUDGET POWER HOUSE PEST CONTROL
AND MANAGEMENT SERVICES
By: By:

: .
'Iac—- —
FLORENCIO B. ABAD RIE M. ESCOBER

Secretary GEnerakbManager

SIGNED IN THE PRESENCE OF:

VIRGINYA G. GARRIEL %M/

Directox, US fpwm M-
Funds Available:
ES o
=RANZA Q. IGNA
Chief Accountant clo 2

Oy 201727
/7./9 if
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ACKNOWLEDGMENT

REPUBLIC OF THE PHILIPPINES)
CITY OF MANILA ) S.S.

MAR 11 2018

BEFORE ME, a Notary Public for and in the City of Manila, Philippines on this
day of , 2010 personally appeared the following:

NAME CTC AND VALID ID NO. DATE & PLACE ISSUED

FLORENCIO B. ABAD CTC #: 09309238/ JAN. 26, 2011/ BASCO BATANES
DRIVER'S LICENSE: NO2-88-080360 AUG. 3, 2008-JULY 13, 2011/ MANILA

ANNA MARIE M. ESCOBER DRIVER'S LICENSE: 902-01-459044 FEB. 7, 2011- MAY 5, 2013-PASAY CITY

known to me to be the same persons who executed the foregoing Contract and who
acknowledged to me that the same is their free and voluntary act and deed and of the
entities they respectively represent.

This CONTRACT FOR THE EXTENSIVE TERMITE AND WOODBORERS
ELIMINATION AND CONTROL TREATMENT was signed by the parties and their
material witnesses on each and every page thercﬁl[.R 1 20“

WITNESS MY HAND AND SEAL this _ dayof 2011,

Doc No SJM &ug/é[ﬂ ({(
ge Nog / »TTY_ RONALD SEGUNDINO CY CHING

Book No NOTARY PUBLIC-CITY OF NANILA
Series of 2011. ADMIN. NO. 2011 -Q0-UNTH DEC. 31, 2017
ROLL NO. 543892

ISP NQ. 800532/ 11-15-2010 MANIL £
PTR NO. MLA, $299771/12-29-2010 MLA.

MCLE Compliance No, IIL- -0016300



 ANNEX “A”

REPUBLIC OF THE PHILIPPINES |

Department of Budget and Management
S - Malacafiang,- Manila : E ;

REQUEST FOR QUOTATION

The Dep:artment of Budget and Management (DBM), through its Bids and Awards Committee (BAC), |
will undertake Small Value Procurement for the project, Extensive Termite and Woodborers Elimination
and Control Treatment, in accordance with Section 53.9 of the Implementmg Rules and Regulations of

Republic Act No. 9184. :
}

Name of Project : Extensive Termite and Woodborers Elimination and Control Treatment

Location : DBM Buildings I and Il in Gen. Solano St., San Miguel, Manila '

Brief Description : Pre-Construction éxtensivc Termite and Woodborers Elimination and
Control Treatment of DBM Buildings I and III, which will undergo,
major renovation t

Approved Budget for

the Contract : Five Hundred Thousand Pesos (P500,000.00)

Contract Period : Fifteen (15) calendar days, intermittent !

A complete set of quotation documents may be purchased by interested proponents starting January 18,
2011 from 9:00am to 5:00 p.m. from the DBM BAC Secretariat at the Administrative Service (AS)
Conference Room, G/F Mabini Hall, Malacafiang, Manila upon payment of a non-refundable fee of Fi ive
Hundred Pesos (P500.00).

The quotation documents to be submltted are accomplished Schedule of Requirements, accomphshed
Technical Specifications and accomplished Financial Proposal Submission Sheet. Moreover, eligibility
documents to be submitted are photocopy of the proponent’s Department of Trade and Industry or
Securities and Exchange Commission Registration Certificate, as the case may be, Mayor’s Permit,
Statement of all FY 2010 Completed Government and Private Termite Treatment Contracts with attached
supporting document of Certificate of Satisfactory Performance for every completed contract (Statement
form is attached herewith as Annex “A”), List of termiticide or other pesticide Solution to be used and
attached supporting document of photocopy of a Certificate of Registration from the Fertilizer and
Pesticide Authority, Patent or equivalent for each solution, and Certificate of PhilGEPs Registration. '

A site inspection, to be assisted by Mr. Romeo Pasamba and Mr. Fernando Bannag, is scheduled
January 20, 2011, 9:00 a.m. at DBM Buildings I and III, Gen. Solano St., San Miguel, Manila;f _

Deadline for submission of quotation and eligibility documents is on January 26, 2011 at 9:00 a.m.,
while opening of said documents will take place shortly thereafter at the AS Conference Room, G/F
Mabini Hall, Malacanang, Manila.

For inquiry, you may call the BAC Secretariat at Telephone No. 735-4902.




LANNEX [‘_B"

-REPUBLIC OF THE PHILIPP]NES
Department of Budget and Management' _
. Malacafiang, .Manila . - e
Telephone Nos 735-49-02/735-4921 Fax No. 735-4979 . o]
i
|
|

Website Address: www.dbm.gov.ph.

SUPPLEMENTAL/BID BULLETIN

ADDENDUM NO: 1
(Extenswe Termite and Woodborers Elimination and Control Treatment)

This Addendum No. 1 dated January 20, 2011 is issued to. clarify, modify or amend-itéms in
the Quotation and Eligibility Documents. This shall form an integral part of said documents.

ISSUES - CLARIFICATION/AMENDMENTS._ ;

Quotation Documents . _ |

A Technical Specifications A. Technical Specifications o
3. SAFETY MEASURES IN THE USE | 3. SAFETY MEASURES IN THE USE. P
OF TERMITICIDE OR - OTHER OF TERMITICIDE OR . OTHER
PESTICIDE SOLUTIONS -PESTICIDE SOLUTIONS

" a. The Supplier shall only-use regulated a. The Supplier shall only use regulated
termiticide or other pesticide solutions termiticide or other pesticide solutions i.e.,
i.e., registered with the Fertilizer and | = registered with the Fertilizer and Pesticide
Pesticide Authority or is a patented | Authority (FPA) OR THE FOOD AND
technology. - DRUG ADMINISTRATION (FDA)

' (FORMERLY - BUREAU OF FOOD

AND DRUGS), or is a patented

technology.
Eligibility Documents
$A. Mayor’s Permit THE BIDDER SHALL SUBMIT ITS 2011
' MAYOR’S PERMIT OR IN LIEU
N ' - | THEREOF, ITS 2010 MAYOR’S

- |PERMIT AND A PROOF OF
| APPLICATION FOR RENEWAL.

B. Statement of all FY 2010 Completed | THE BIDDER SHALL FOLLOW THE
Government and Private Termite Treatment | FORM ATTACHED AS ANNEX “A” IN
Contracts  with  attached supporting | THE REQUEST FOR QUOTATION.
document of Certificate of Satisfactory | MOREOVER, THE STATEMENT
Performance for every compléted contract | SHALL ONLY INCLUDE A MAXIMUM
' OF TEN  (10) COMPLETED
CONTRACTS FOR .FY 2010. ALL
COMPLETED -. CONTRACTS
INCLUDED IN THE STATEMENT
MUST BE ACCOMPANIED BY A/




5%

C.. Supporting documents for list of
termiticide or other pesticide solutions to
be used- '

CERTIFICATE OF SATISFACTORY |
'PERFORMANCE. -

EACH TERMITICIDE OR PESTICIDE
SHALL BE |.

SOLUTION - LISTED
SUPPORTED BY A PHOTOCOPY OF A
VALID'  CERTIFICATION  OF
REGISTRATION. OR EQUIVALENT
DOCUMENT FROM THE FPA OR FDA,
OR A VALID PATENT.

Other-matters-.

> The deadline for submission of quotatlon and ehg1b111ty documents is on January 26,

2011, 9:00 a.m. The Department of Budget and Management (DBM) bundy clock

time shall be followed. Late submission. of eligibility and quotation documents

shall not be accepted.

The “No Contact Rule” shall be strictly observed.- Bidders are not allowed to call.or
talk to any member of the Bids and Awards Committee (BAC), Technical Working
Group or Secretariat effective January 26, 2011 nght after the opening of the

ehglbxhty and quotation do cuments

For guidance and information of all concerned.




. Annex “A”

Statement ofall FY 2010 Completed Government & Prlvate Termite Treatment

. Busmess Name;: .

Contracts

. POWER BOUSE PEST CONTROL SERVIGES

‘Business Add:ess 2422 R.FERNANDEZ ST, G&G&.LANGIN TONBO 1013 ,MANIIA

POWER JHOUSE PEST.

AL

PARLE M, ESCOBER

IA

ignatyre over Printed Name of
- Authorized Representative
JANUARY 26,2011
Date

Bidder’s Role _ : L )
Nameof | e Owner’s Name. ' ) . ]a Amount at Award: & Date Awarded
Contract | b. Address” _ ° | Netureof Work | Description | % | b. Amount at Completlon b. Contract Effectivity
. c. Telephone Nos, . " _| c. Duration c, Date Completed
Oyt M MM v ey oo -ﬂﬂﬂ'l‘ T e s S s e l,
e R T S S s e wmx‘ﬂi"ﬁ. T R FIE PURFR T i
_ . _ -
i
- ' |
Privete 1B
- — - | T
|
}
I
B
|
‘Prepared and Submitted by:

gﬂh

A E“’PE}EW

ns YE:




Statement of all FY 2010 Completed & Private Government & Private Termite Treatment Contracts

Business Name '
Business Address

Power House Pest Control Services
: 2422 R. Fermandez St., Gagalangin, Tondo, Manila

- a. Owners Name Bidder's Role . Amount at Award a. Date Awarded
Name of Contract b. Address Nature of Work b. Amount at Completion b. Contract Effectivity
c. Telephone Nos. Description % |c. Duration ¢. Date Completed
A _Government .
1. Supply of Labor, Equipment,
Materlals for General and Termite Pest |- Engr. Matt Defensor General Pest/Termite . Php 241,920.00 &. 11-Mar-2009
Control Services at S Main Ofc, MAC b. EastAve, Q.C. Control Services Supplier 100 Php 241,920.00 b. 1-Mar-2009 {o 28-Feb-2010
”) . ? c. 920-3401 loc. 5541 1-Mar-2009 to 28-Feb- 2010 |c. 28-Feb-2010
L and Bagbag Property
2. Comprehensive Pest Controland 1\ e sgoncillo . . Php 176,400.00 a. 26-Aug-2008
Fumigation Services of the Bangko General Pest/Termite "
Sentral ng Pillﬁinas - Security Plant b. East Ave.,Q.C. Control Services Supplier 100 {b. Php 176,400.00 b. 1-Oct-2008 to 30-Sep-2009
' c. 929-7071 1-QOct-2008 to 30-Sep-2009 |c. 30-Sep-2009
Complex
B. Private .
' a. Francisco 5. Almeida Jr. . Php 575,000.00 a. 7-Jul-2009
1. Termite and General Pest Control |, " o o Ave projg, q.c. | Goneral PestTermite Supplier 100 |b. Php 575,000.00 b. 7-Jul-2008 to 7-Jun-2010

Services for FRASCO Enterprises Control Services

c. 926-3563/0917-8539060

. 7-Jul-2008 to 7-Jun-2010

¢. 7-Jun-2010

5al|-2492

H"’ l-t.( ) M'ﬁw H”\'y"

Submittted by
“7) Designation
*"  Date

/ January 26, 2011

- MINBEIA ESGRBY
MANASER /DWnER



. ' . R N ANNEX "C"
e O » ) L "

! X

Schédi{le of quuir‘emta_ll_ts |

" - Ttem : Description Quantity | Total Delivered,
Number |~ ' : o ; Weeks/Months
A. Pre-Construction  Extensive [ - = ] 1 .4 days Initial
Termite and  Woodborers | . : Tréatment upon
Elimination and  Control | - ' | effectivity of the
Treatment of DBM Bmldmgs Ij. ) Contract

' and]I[ ‘ _ : ‘ .

. Ares: Lo - | '3 days per phaseof | ° !

DBM Building I: 2,296 sq. frestmentassitedin |

o : e Technical o

m.  with. 13740 LM| Specifications | |

perimeter = (approximately
80% concrete) -

‘| DBM Building I: 2,439.36 |- - . -
~ |sg m. with 140.80 LM . :

-| perimeter .  (approximately
80% concrete)

I hereby certify to comply and deliver a

. POWER HOUSE PEST.CONTROL SERVICES ANNA AR E U, FSQBER a/ou/4q
Name of Company/Bidder -  Signature ;?rP d Name of . Date | |

Represeptative




o O SO uANNE'S(“D""
Teclinical 'Speciﬁcations_ - j

", Note: Biddérs™ must state. either “Comply” of “Not Comply” in thé column “Bldder s Statemcnt of

Comphance ageunst each of the md1v1dual parameteérs of each Speclﬁcatmn

Item

S_pec1ﬁcat_10n

Bidder’s Statement_.of

Compliance

- AND WOODBORERS ’I‘REATMZENT

PRE-CONSTRUCTION EXTENSIVE TERMITE

a. Thorough mspectlon of the area to’ pinpoint
termite colonies, if any;

..ocamplyu.

b. Soil treatment within'a minimum of 1 00 meter
from perimeter -atea of each building. This must

soil), if necessary;

~ include mound demolition, drilling (for cemented
areas) and ‘use of soil injectors (for compacted

"Comply"

"Comply"

| S%

¢. Application of -hecessary te1m1u01de or_other

vinyl and ceiling;

* pesticide solutions after the’ removal ‘of floor:

"Cemply"

d. Wood treatment of all wooden trusses aﬁer

" . dismantling of roof tiles and undersheeting,
cabinetry materials, doors, door jambs, windows
and the like;

" Co mply'f

e. . Treatment of other materials - within. the

building(s) as may be necessary.

THREE (3)-YEAR WARRANTY

"Gomply"

"Comply"

a. The 31-yea1j warranty shall start from' the last day
of treatment by the Supplier and shall cover the
terms indicated in -Items 2(b), 2(c) and 2(d)

date of issuance of a Certificate of Acceptanoe by
DBM.

hereof. The last day of treatment shall mean the

"~ b. The Supplier must provide quarterly check-up
. and re-treatment, if there are any signs of termite
- or woodborers infestation. '

K Comply"

"Comply"

damaged by termites and/or woodborers shall be

c. Portions of structural materials which .are

répaired “or replaced, if repaar is no longer '
M xw/ 33D831b1e as determined by DBM.

k/ﬂi “The, Supplier must provide re-treatment to the_ 3y
o buﬂdmg(s) and/or landscape within the perimeter _

"Comply“

2 ’w‘mﬁ?&w ¢ase of renovations or changes therein.

RS F

SAFETY MEASURES ‘IN THE USE OF

TERM]TICIDE 'OR OTHER PESTICI])E' "'C@m'ply"

E"Comply"




e O o S

SOLUTIONS .

a. The Supplier shall only use regu]ated termiticide . y

or other pesticide solutions i.e., registered with ' . |

the Fertilizer and Pesticide Authonty or. is-a : .

_ patented technology.  FDA "Comply" -

b The Supplier shall ensure that such solutions | - . . }
shall not cause harm to the persons who will '

work on the renovation of the buildings as well ‘ '

as the pefsons who will ‘occupy the buildings, nor { _

cause any delay in the renovation of the buildings | - "Comply" .

¢. The Supplier shall follow all-safety precautions |- '

"in the application and handling of termiticide or

other pesticide solution. "Comply"
- d. The Suppher must ensure that its workers shall | . , -
} ‘use’ ‘the necessary safety gear in the! - -~ : : (I

implementition of the termite treatment. "Comply"

e Technical Specifications. .

POWER BOUSE PEST CONTROL SERVICES ANNA MARIE M.ESCOBER 4/24/11
Name of Company/Bidder ' Signatur vé'/Printed.Nam,e of . Date -
' Authprized Representative

iE REErs
L Iﬂk‘i” !':\‘\ :1?-:'.




O IANNEXTE

Financial Prop'_(‘)sal Submission Sheet . ... .. . . i

' Date: _ JANUARY 26,2011

The Chairperson

Bids and Awards Committee
Department of Budget and Management : :
Malacafiang, Manila ' . , e

 Sir/Madam:
' After having carefully read and accepted the terms and condmons in your Request for i
_ Quotation, General and Special Conditions of Contract, Hereunder i is our quotation for
* the project, Extensive Termite and Woodborers Elimination and Control Treatment.
Unit Cost Quantlty " Total Contract Pnce -
DBMBuilding] ~ 155,27sqm. 2,296 sqm. P_,_qy_gmgr mcluswe)
DBM Building Il 15, 27sq.m. 2 439 36sqm. P86, 036 (2R irclusive) B

'TOTAL CONTRACT PRICE (Awiount in words and figures)
Php 167,016, 14/0NE EUNDRED SIXTY SEVEN THOUSAND STXTEEN

PESOS AND 44/400 cinvs.

It is understood that the price quoted above includes all activities stated in the
technical specifications.

Very truly yours, : | ‘ ' . .
P@ EOUSE PEs;c/ CONTROL SERVICES ] = i
'me : y/Bidder ’

RIE H. ESCOBER

Slgfy‘ure over Printed Name of - ' .
‘ thorized Representative ' '
N e . g

i @‘[? q«Li si"'i"i'i'_“_'f_. Cqpy (5“

£

: JANUARY 26 42011
Date

& a2 5
AL "7,*_““" za n‘?j?ﬁgfi .

(M | :m



' ANNEX “F"

General Conditions of Contmct |
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1.

Definitions

1.1.

In this Contract, the following terms shall be intérpreted as indicated:

(a)

(b)

()

(d)

(e)

®
(2

(h)

@)

G

(o

)
(m)

“The Contract” means the agreement entered into between the
Procuring Entity and the Supplier, as recorded in the Contract Form
signed by the parties, including ail attachments and appendices thereto

~ and all documents incorporated by reference therein.

“The Contract Price” means the price payable to the Supplier under the
Contract for the full and proper performance of its contractual
obligations.

“The Goods” means all of the supplies, equipment, machinery, spare
parts, other materials and/or general support services which the
Supplier is required to provide to the Procuring Entity under the
Contract.

“The Services” means those services ancillary to the.supply of the
Goods, such as transportation and insurance, and any other incidental
services, such as installation, commissioning, provision of technical
assistance, training, and other such obligations of the Supplier covered
under the Contract.

“GCC” means the General Conditions of Contract contained in this
Section.

“SCC” means the Special Conditions of Contract.

“The Procuring Entity” means the organization purchasing the Goods,
as named in the SCC.

“The Procuring Entity’s country” is the Philippines.

“The Supplier” means the individual contractor, manufacturer
distributor, or firm supplying/manufacturing the Goods and Services
under this Contract and named in the SCC.

The “Funding Source” means the organization named in the SCC.

“The Project Site,” where applicable, means the place or places named
in the SCC.

“Day” means calendar day.

The “Effective Date” of the contract will be the date of receipt by the
Supplier of the Notice to Proceed or the date provided in the Notice to
Proceed. Performance of all obligations shall be reckoned from the
Effective Date of the Contract.



(n)  “Verified Report” refers to the report submitted by the Implementing
Unit to the Head of the Procuring Entity setting forth its findings as to
the existence of grounds or causes for termination and explicitly stating

- its recommendation for the issuance of a Notice to Terminate:

2. Corrupt, Fraudulent, Collusive, and Coercive Practices

2.1.  Unless otherwise provided in the SCC, the Procuring Entity as well as the
bidders, contractors, or suppliers shall observe the highest standard of ethics
during the procurement and execution of this Contract. In pursuance of this

policy, the Procuring Entity:

(a)  defines, for the purposes of this provision, the terms set forth below as
follows:
@ "corrupt practice" means behavior on the part of officials in the

public or private sectors by which they improperly and
unlawfully enrich themselves, others, or induce others to do so,
by misusing the position in which they are placed, and it
includes the offering, giving, receiving, or soliciting of
anything of value to influence the action of any such official in
the procurement process or in contract execution; entering, on
behalf of the Government, into any contract or transaction
manifestly and grossly disadvantageous to the same, whether or
not the public officer profited or will profit thereby, . and similar
acts as provided in Republic Act 3019.

(i)  "fraudulent practice" means a misrepresentation of facts in
order to influence a procurement process or the execution of a
contract to the detriment of the Procuring Entity, and includes
collusive practices among -Bidders (prior to or after bid
submission) designed to establish bid prices at artificial, non-

| ;
competitive levels and to deprive the Procuring Entity of the
benefits of free and open competition.
(iii)  “collusive practices” means a scheme or arrangement between
: two or more Bidders, with or without the knowledge of the
: Procuring Entity, designed to establish bid prices at artificial,
non-competitive levels.

(iv)  “coercive practices” means harming or threatening to harm,
directly or indirectly, persons, or their property to influence

their participation in a procurement process, or affect the
execution of a contract;

(v)  “obstructive practice” is
(aa) deliberately destroyiﬁg, falsifying, altering or
" concealing of evidence material to an administrative

proceedings or investigation or making false statements
to investigators in order to materially impede an

~

™



2.2.

administrative proceedings or investigation of the
Procuring Entity or any foreign government/foreign or
international financing institution into allegations of a
corrupt, fraudulent; coercive or collusive practice;
and/or threatening, harassing or intimidating any party
to prevent it from disclosing its knowledge of matters
relevant to the administrative proceedings or
investigation or from pursuing such proceedings or

investigation; or

(bb) acts intended to materially impede the exercise of the
inspection and audit rights of the Procuring Entity or
any foreign government/foreign or international
financing institution herein.

(b)  will reject a proposal for award if it determines that the Bidder
recommended for award has engaged in any of the practices mentioned
in this Clause for purposes of competing for the contract.

Further the Funding Source, Borrower or Procuring Entity, as appropriate, will
seek to impose the maximum civil, administrative and/or criminal penalties
available under the applicable law on individuals and organizations deemed to
be involved with any of the practices mentioned in GCC Clause (a).

Inspection and Audit by the Funding Source

The Supplier shall permit the Funding Source to inspect the Supplier’s accounts and
records relating to the performance of the Supplier and to have them audited by
auditors appointed by the Funding Source, if so required by the Funding Source.

Governing Law and Language

4.1.

4.2.

This Contract shall be interpreted in accordance with the laws of the Republic
of the Philippines.

This Contract has been executed in the English language, which shall be the
binding and controlling language for all matters relating to the meaning or
interpretation of this Contract. All correspondence and other documents
pertaining to this Contract exchanged by the parties shall be written in

English.

Notices

5.1

Any notice, request, or consent required or permitted to be given or made
pursuant to this Contract shall be in writing. Any such notice, request, or
consent shall be deemed to have been given or made when received by the
concerned party, either in person or through an authorized representative of
the Party to whom the communication is addressed, or when sent by registered

mail, telex, telegram, or facsimile to such Party at the address specified in the -

SCC, which shall be effective when delivered and duly received or on the
notice’s effective date, whichever is later. :



5.2. A Party may change its address for notice hereunder by giving the other Party !

notice of such change pursuant to the provisions listed in the SCC for GCC }
Clause 5.1. ‘ '

Scope of Contract
6.1.  The GOODS and Related Services to be provided shall be as specified in the

Schedule of Requirements.

6.2. This Contract shall include all such items, although not specifically !
mentioned, that can be reasonably inferred as being required for its completion
as if such items were expressly mentioned herein. Any additional
requirements for the completion of this Contract shall be provided in the SCC. ‘[

Subcontracting

10.

7.1.  Subcontracting of any portion of the Goods does not relieve the Supplier of
any liability or obligation under this Contract. The Supplier will be
responsible for the acts, defaults, and negligence of any subcontractor, its !
agents, servants or workmen as fully as if these were the Supplier’s own acts,
defaults, or negligence, or those of its agents, servants or workmen.

7.2.  Subcontractors disclosed and identified during the bidding may be changed
during the implementation of this Contract, subject to compliance with the
required qualifications and the approval of the Procuring Entity. !

Procuring Entity’s Responsibilities

8.1.  Whenever the performance of the obligations in this Contract requires that the
Supplier obtain permits, approvals, import, and other licenses from local
public authorities, the Procuring Entity shall, if so needed by the Supplier, |

make its best effort to assist the Supplier in complying with such requirements
in a timely and expeditious manner. '

8.2.  The Procuring Entity shall pay all costs involved in the performance of its
responsibilities in accordance with GCC Clause 6. ‘-

Prices

9.1.  For the given scope of work in this Contract as awarded, all bid prices are |
considered fixed prices, and therefore not subject to price escalation during ’i
contract implementation, except under extraordinary circumstances and upon ;
prior approval of the GPPB in accordance with Section 61 of R.A. 9184 and
its IRR or except as provided in this Clause.

9.2, Prices charged by the Supplier for Goods delivered and/or services performed
under this Contract shall not vary from the prices quoted by the Supplier in its

bid, with the exception of any change in price resulting from a Change Order |
issued in accordance with GCC Clause 29.

Payment ' "



10.1.

10.2.

10.3.

10.4.

Payments shall be made only upon a certification by the Head of the Procuring
Entity to the effect that the Goods have been rendered or delivered in
accordance with the terms of this Contract and have been duly inspected and
accepted. Except with the prior approval.of the President no payment shall be
made for services not yet rendered or for supplies and materials not yet
delivered under this Contract. Ten percent (10%) of the amount of each
payment shall be retained by the Procuring Entity to cover the Supplier’s
warranty obligations under this Contract as described in GCC Clause 17.

The Supplier’s request(s) for payment shall be made to the Procuring Entity in
writing, accompanied by an invoice describing, as appropriate, the Goods
delivered and/or Services performed, and by documents submitted pursuant to
the SCC provision for GCC Clause 6.2, and upon fulfillment of other
obligations stipulated in this Contract.

Pursuant to GCC Clause 10.2, payments shall ‘be made promptly by the
Procuring Entity, but in no case later than sixty (60) days after submission of
an invoice or claim by the Supplier.

Unless otherwise provided in the SCC, the currency in which payment is made
to the Supplier under this Contract shail be in Philippine Pesos.

Advance Payment and Terms of Payment

11.1.

11.2.

Advance payment shall be made only after prior approval of the President, and
shall not exceed fifteen percent (15%) of the Contract amount, unless
otherwise directed by the President or in cases allowed under Annex “D” of
RA 9184,

For Goods supplied from abroad, the terms of payment shall be as follows:

(¢) . On Contract Signature: Ten percent (10%) of the Contract Price shall
be paid within sixty (60) days from signing of the Contract and upon
submission of a claim and a bank guarantee for the equivalent amount
valid until the Goods are delivered and in the form provided in Section
VIII. Bidding Forms.

(d)  On Delivery: Seventy percent (70%) of the Contract Price shall be paid
to the Supplier within sixty (60) days after the date of receipt of the
Goods and upon submission of the documents (i) through (vi) specified
in the SCC provision on Delivery and Documents.

(¢)  On Acceptance: The remaining twenty percent (20%) of the Contract
Price shall be paid to the Supplier within sixty {60) days after the date
of submission of the acceptance and inspection certificate for the
respective delivery issued by the Procuring Entity’s authorized
representative. In the event that no inspection or acceptance certificate
is issued by the Procuring Entity’s authorized representative within

forty five (45) days of the date shown on the delivery receipt the .

Supplier shall have the right to claim payment of the remaining twenty
percent (20%) subject to the Procuring Entity’s own verification of the



11.3.

reason(s) for the failure to issue documents {vii) and (viii) as described
in the SCC provision on Delivery and Documents.

All progress payments shall first be charged against the advance payment until
the latter has been fully exhausted.

12. Taxes and Duties

The Supplier, whether local or foreign, shall be entirely responsible for all the
necessary taxes, stamp duties, license fees, and other such levies imposed for the
completion of this Contract.

13. Performance Security

13.1.

13.2.

13.3.

!
i
i
!

i
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14.1.

13.4.

Within ten (10) calendar days from receipt of the Notice of Award from the
Procuring Entity but in no case later than the signing of the contract by both
parties, the successful Bidder shall furnish the performance security in any the
prescribed forms.

The performance security posted in favor of the Procuring Entity shall be
forfeited in the event it is established that the winning bidder is in default in
any of its obligations under the contract.

The performance security shall remain valid until issuance by the Procuring
Entity of the Certificate of Final Acceptance.

The performance security may be released by the Procuring Entity and
retumed to the Supplier after the issuance of the Certificate of Final
Acceptance subject to the following conditions:

(0 There are no pending claims against the Supplier or the surety
company filed by the Procuring Entity;

(g)  .The Supplier has no pending claims for labor and materials filed
against it; and

(h)  Other terms specified in the SCC.

In case of a reduction of the contract value, the Procuring Entity shall allow a
proportional reduction in the original performance security, provided that any
such reduction is more than ten percent (10%) and that the aggregate of such

reductions is not more than fifty percent (50%) of the original performance
security.

14. Use of Contract Docul_nents and Information

The Supplier shall not, except for purposes of performing the obligations in
this Contract, without the Procuring Entity’s prior written consent, disclose
this Contract, or any provision thereof, or any specification, plan, drawing,

. pattern, sample, or information furnished by or on behalf of the Procuring

~



15.

16.

Entity. Any such disclosure shall be made in confidence and shall extend only
as far as may be necessary for purposes of such performance.

14.2. Any document, other than this Contract itself, enumerated in-GCC Clause
14.1 shall remain the property of the Procuring Entity and shall be returned
(all copies) to the Procuring Entity on completion of the Supplier’s
performance under this Contract if so required by the Procuring Entity.
Standards

The Goods provided under this Contract shall conform to the standards mentioned in
the Error! Reference source not found., and, when no applicable standard is
mentioned, to the authoritative standards appropriate to the Goods’ country of origin.
Such standards shall be the latest issued by the institution concerned.

Inspection and Tests

16.1.

16.2.

16.3.

16.4.

16.5.

The Précuring Entity or its representative shall have the right to inspect and/or

" to test the Goods to confirm their conformity to the Contract specifications at

no extra cost to the Procuring Entity. The SCC and Error! Reference source
not found. shall specify what inspections and/or tests the Procuring Entity
requires and where they are to be conducted. The Procuring Entity shall notify
the Supplier in writing, in a timely manner, of the identity of any
representatives retained for these purposes.

. If applicable, the inspections and tests may be conducted on the premises of

the Supplier or its subcontractor(s), at point of delivery, and/or at the goods’
final destination. .If conducted on the premises of the Supplier or its
subcontractor(s), all reasonable facilities and assistance, including access to
drawings and production data, shall be furnished to the inspectors at no charge
to the Procuring Entity. The Supplier shall provide the Procuring Entity with
results of such inspections and tests.

The Procuring Entity or its designated representative shall be entitled to attend

the tests and/or inspections referred to in this Clause provided that the
Procuring Entity shall bear all of its own costs and expenses incurred in
connection with such attendance including, but not limited to, all traveling and
board and lodging expenses.

The Procuring Entity may reject any Goods or any part thereof that fail to pass
any test and/or inspection or do not conform to the specifications. The
Supplier shall either rectify or replace such rejected Goods or parts thereof or
make alterations necessary to meet the specifications at no cost to the
Procuring Entity, and shall repeat the test and/or inspection, at no cost to the
Procuring Entity, upon giving a notice pursuant to GCC Clause 5.

The Supplier agrees that neither the execution of a test and/or inspection of the '

Goods or any part thereof, nor the attendance by the Procuring Entity or its
representative, shall release the Supplier from any warranties or other
obligations under this Contract.

+



Warranty

17.1.

17.2.

17.3.

17.4.

17.5.

The Supplier warrants that the Goods supplied under the Contract are new,

-unused, of the most recent or current- models, and that they incorporate all’

recent improvements in design and materials, except when the technical
specifications required by the Procuring Entity provides otherwise.

The Supplier further warrants that all Goods supplied under this Contract shall
have no defect, arising from design, materials, or workmanship or from any
act or omission of the Supplier that may develop under normal use of the
supplied Goods in the conditions prevailing in the country of final destination.

In order to assure that manufacturing defects shall be corrected by the
Supplier, a warranty shall be required from the Supplier for a minimum period
specified in the SCC. The obligation for the warranty shall be covered by, at
the Supplier’s option, either retention money in an amount equivalent to at
least ten percent (10%) of the final payment, or a special bank guarantee
equivalent to at least ten percent (10%) of the Contract Price or other such
amount if so specified in the SCC. The said amounts shall only be released
after the lapse of the warranty period specified in the SCC; provided,
however, that the Supplies delivered are free from patent and latent defects
and all the conditions imposed under this Contract have been fully met.

The Procuring Entity shall promptly notify the Supplier in writing of any
claims arising under this warranty. Upon receipt of such notice, the Supplier
shall, within the period specified in the SCC and with all reasonable speed,

repair or replace the defective Goods or parts thereof, without cost to the
Procuring Entity.

If the Supplier, having been notified, fails to remedy the defect(s) within the
period specified in GCC Clause 17.4, the Procuring Entity may proceed to
take such remedial action as may be necessary, at the Supplier’s risk and
expense and without prejudice to any other rights which the Procuring Entity

may have against the Supplier under the Contract and under the applicable
law.

Delays in the Supplier’s Performance

18.1.

18.2.

Delivery of the Goods and/or performance of Services shall be made by the

Supplier in accordance with the time schedule prescribed by the Procuring
Entity in the Schedule of Requirements.

If at any time during the performance of this Contract, the Supplier or its
Subcontractor(s) should encounter conditions impeding timely delivery of the
Goods and/or performance of Services, the Supplier shall promptly notify the
Procuring Entity in writing of the fact of the delay, its likely duration and its
cause(s). As soon as practicable after receipt of the Supplier’s notice, and
upon causes provided for under GCC Clause 22, the Procuring Entity shall
evaluate the situation and may extend the Supplier’s time for performance, in

- which case the extension shall be ratified by the parties by amendment of

Contract, :
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19.

18.3. Excepf as provided under GCC Clause 22, a delay by the Supplier in the

performance of its obligations shall render the Supplier liable to the imposition
of iiqujdated damages pursuant to GCC Clause 19 unless an extension of

liquidated damages.

Liquidated Damages

Subject to GCC Clauses 18 and 22, if the Supplier fails to satisfactorily deliver any or
all of the Goods and/or to perform the Services within the period(s) specified in this
Contract inclusive of duly granted time extensions if any, the Procuring Entity shall,
without prejudice to its other remedies under this Contract and under the applicable
law, deduct from the Contract Price, as liquidated damages, the applicable rate of one
tenth (1/10) of one (1) percent of the cost of the unperformed portion for every day of
delay until actual delivery or performance. The maximum deduction shall be ten
percent (10%) of the amount of contract. Once the maximum is reached, the

Procuring Entity shall rescind the Contract pursuant to GCC Clause 23, without
prejudice to other courses of action and remedies open to it.

Settlement of Disputes

20.1. If any dispute or difference of any kind whatsoever shall arise between the

Procuring Entity and the Supplier in connection with or arising out of this

Contract, the parties shall make every effort to resolve amicably such dispute
or difference by mutual consultation. :

20.2. If after thirty (30) days, the parties have failed to resolve their dispute or
difference by such mutual consultation, then either the Procuring Entity or the
Supplier may give notice to the other party of its intention to commence
arbitration, as hereinafter provided, as to the matter in dispute, and no

arbitration in respect of this matter may be commenced unless such notice is
given.

20.3. Any dispute or difference in respect of which a notice of intention to

commence arbitration has been given in accordance with this Clause shall be

settled by’ arbitration. Arbitration may be commenced prior to or after
delivery of the Goods under this Contract.

20.4. In the case of a dispute between the Procuring Entity and the Supplier, the
dispute shall be resolved in accordance with Republic Act 9285 (“R.A.
9285”), otherwise known as the “Alternative Dispute Resolution Act of 2004.”

20.5. Notwithstanding any reference to arbitration herein, the parties shall continue
to perform their respective obligations under the Contract unless they

otherwise agree; and the Procuring Entity shall pay the Supplier any monies
due the Supplier.

Liability of the Supplier
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22.

23.

The Supplier’s liability under this Contract shall be as provided by the laws of

21.1.
the Republic of the Philippines, subject to additional provisiors, if any, set
forth in the SCC.

21.2. Except in cases of criminal negligence or willful misconduct, and in the case

of infringement of patent rights, if applicable, the aggregate liability of the
Supplier to the Procuring Entity shall not exceed the total Contract Price,
provided that this limitation shall not apply to the cost of repairing or

replacing defective equipment.

Force Majeure

The Supplier shall not be liable for forfeiture of its performance security,
liquidated damages, or termination for default if and to the extent that the
Supplier’s delay in performance or other failure to perform its obligations
under the Contract is the result of a force majeure.

22.1.

22.2. For purposes of this Contract the terms *“‘force majeure” and “fortuitous event”
may be used interchangeably. In this regard, a fortuitous event or force
majeure shall be interpreted to mean an event which the Contractor could not
have foreseen, or which though foreseen, was inevitable. It shall not include

» ordinary unfavorable weather conditions; and any other cause the effects of
which could have been avoided with the exercise of reasonable diligence by
the Contractor. Such events may include, but not limited to, acts of the
Procuring Entity in its sovereign capacity, wars or revolutions, fires, floods,
epidemics, quarantine restrictions, and freight embargoes.

If a force majeure sitvation arises, the Supplier shall promptly notify the
Procuring Entity in writing of such condition and the cause thereof. Unless
otherwise directed by the Procuring Entity in writing, the Supplier shall
continue to perform its obligations under the Contract as far as is reasonably
practical, and shall seek all reasonable alternative means for performance not

prevented by the force majeure.

22.3.

Termination for Default

23.1, The Procuring Entity shall terminate this Contract for default when any of the
following conditions attends its implementation:

(1) Outside of force majeure, the Supplier fails to deliver or perform any
or all of the Goods within the period(s) specified in the contract, or

within any extension thereof granted by the Procuring Entity pursuant

to a request made by the Supplier prior to the delay, and such failure .

amounts to at least ten percent (10%) of the contact price;

G) As a result of force majeure, the Supplier is unable to deliver or
perform any or all of the Goods, amounting to at least ten percent

+

(10%) of the contract price, for a period of not less than sixty (60) -
calendar days after receipt of the notice from the Procuring Entity .,

stating that the circumstance of force majeure is deemed to have’

ceased; or

Vo



or insolvent as determined with finality by a court of competent jurisdiction. In this |
event, termination will be without compensation to the Supplier, provided that such '

policies.

25.2. The Goods that have been delivered and/or performed or are ready for delivery |
or performmance within thirty (30) calendar days after the Supplier’s receipt of
Notice to Terminate shall be accepted by the Procuring Entity at the contract |
terms and prices. For Goods not yet performed and/or ready for delivery, the !

(k)  The Supplier fails to perform any other obligation under the Contract. l

23.2. In the event the Procuring Entity terminates this Contract in whole or in part,
for any of the reasons provided under GCC Clauses 23 to 26, the Procuring |
Entity may procure, upon such terms and in such manner as it deems
appropriate, Goods or Services similar to those undelivered, and the Supplier
shall be liable to the Procuring Entity for any excess costs for such similar 5
Goods or Services. However, the Supplier shall continue performance of this
Contract to the extent not terminated. y

23.3. In case the delay in the delivery of the Goods and/or performance of the
Services exceeds a time duration equivalent to ten percent (10%) of the
specified contract time plus any time extension duly granted to the Supplier,
the Procuring Entity may terminate this Contract, forfeit the Supplier's
performance security and award the same to a qualified Supplier. \

24. Termination for Insolvency

The Procuring Entity shall terminate this Contract if the Supplier is declared bankrupt

termination will not prejudice or affect any right of action or remedy which" has
accrued or will accrue thereafter to the Procuring Entity and/or the Supplier. ,

25. Termination for Convenience

25.1. The Procuring Entity may terminate this Contract, in whole or in part, at any
time for its convenience. The Head of the Procuring Entity may terminate a
contract for' the convenience of the Government if he has determined the
existence of conditions -that make Project Implementation economically, '
financially or technically impractical and/or unnecessary, such as, but not
limited to, fortuitous event(s) or changes in law and national government }

Procuring Entity may elect:

) to have any portion delivered and/or performed and paid at the contract fl
terms and prices; and/or

(m) to cancel the remainder and pay to the Supplier an agreed amount for
+ partially completed and/or performed goods and for materials and parts
previously procured by the Supplier.

25.3. If the Supplier suffers loss in its initial performance of the terminated contract,
such as purchase of raw materials for goods specially manufactured for the j
Procuring Entity which cannot be sold in open market, it shall be allowed to ‘
recover partially from this Contract, on a guantum meruit basis. Before

14 '
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recovery may be made, the fact of loss must be established under oath by the

Supplier to the satisfaction of the Procuring Entity before recovery may be

made.

26. Termination for Unlawful Acts

26.1. The Procuring Entity may terminate this Contract in case it is determined
prima facie that the Supplier has engaged, before or during the implementation
of this Contract, in unlawful deeds and behaviors relative to contract
acquisition and implementation. Unlawful acts include, but are not limited to,

the following:

(n) Corrupt, fraudulent, collusive and coercive practices as defined in
GCC Clause 2;

(o)  Drawing up or using forged documents;

(pj Using adulterated materials, means or methods, or engaging in

production contrary to rules of science or the trade; and

Any other act analogous to the foregoing.

Contract:

(@
27. Procedures for Termination of Contracts
27.1. The following provisions shall govemn the procedures for termination of this

T

Upon receipt of a written report of acts or causes which may constitute
ground(s) for termination as aforementioned, or upon its own initiative,
the Implementing Unit shall, within a period of seven (7) calendar
days, verify the existence of such ground(s) and cause the execution of
a Verified Report, with all relevant evidence attached;

Upon recommendation by the Implementing Unit, the Head of the
Procuring Entity shall terminate this Contract only by a written notice
to the Supplier conveying the termination of this Contract. The notice
shall state: -

()] that this Contract is being terminated for any of thé-ground(s)
afore-mentioned, and a statement of the acts that constitute the
ground(s) constituting the same;

(ii) the extent of termination, whether in whole or in part; '

(iii)  an instruction to the Supplier to ‘show cause as to why this
Contract should not be terminated; and

(iv)  special instructions of the Procuring Entity, if any.

The Notice to Terminate shall be accompanied by a copy of the
Verified Report;




28.

&

(W)  Within a period of seven (7) calendar days from receipt of the Notice

of Termination, the Supplier shall submit to the Head of the Procuring -

Entity a verified position paper stating why this Contract should not be
terminated. [If the Supplier fails to show cause after the lapse of the
seven (7) day period, either by inaction or by defauit, the Head of the
Procuring Entity shall issue an order terminating this Contract;

(v)  The Procuring Entity may, at any time before receipt of the Supplier’s
verified position paper described in item (d) above withdraw the
Notice to Terminate if it is determined that certain items or works
subject of the notice had been completed, delivered, or performed

before the Supplier’s receipt of the notice;

(w)  Within a non-extendible period of ten (10) calendar days from receipt
of the verified position paper, the Head of the Procuring Entity shall
decide whether or not to terminate this Contract. It shall serve a
written notice to the Supplier of its decision and, unless otherwise
provided, this Contract is deemed terminated from receipt of the
Supplier of the notice of decision. The termination shall only be based
on the ground(s) stated in the Notice to Terminate;

(x)  The Head of the Procuring Entity may create a Contract Termination
Review Committee (CTRC) to assist him in the discharge of this
function. All decisions recommended by the CTRC shall be subject to
the approval of the Head of the Procuring Entity; and

(y)  The Supplier must serve a written notice to the Procuring Entity of its
intention to terminate the contract at least thirty (30) calendar days
before its intended termination. The Contract is deemed terminated if it
is not resumed in thirty (30) calendar days after the receipt of such
notice by the Procuring Entity. '

Assignment of Rights

The Supplier shall not assign his rights or obligations under this Contract, in whole or
in part, except with the Procuring Entity’s prior written consent.

Contract Amendment

Subject to applicable laws, no variation in or modification of the terms of this
Contract shall be made except by written amendment signed by the parties.

Application

These General Conditions shall apply to the extent that they are not superseded by
provisions of other parts of this Contract.

16
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Special Conditions of Contract

GCC Clause

() The Procuring Entity is Department of Budget and Management.

(1) The Supplier is:
Power House Pest Control Services

() The Funding Source is the Government of the Philippines (GOP)
through the FY 2011 General Appropriations Act and/or continuing
appropriations in the amount of Five Hundred Thousand Pesos
(P500,000.00).

(k) The Project sites are defined in the Schedule of Requirements

5.1 The Procuring Entity’s address for Notices is:
Address: DBM Administrative Service, Room 109,
Mabini Hall, Malacafiang, Manila
Name of Representative: Director Virginia G. Garriel
Contact Nos.: 735-4902 and 735-4979
The Supplier’s address for Notices is:
Address: 2422 R. Fernandez Street, Gagalangin Tondo, Manila
Representative: Anna Marie M. Escober
Contact Nos.: 258-3492/ 557-9331/ 508-4248

6.2 Delivery of the Goods shall be made by the Supplier in accordance
with the terms specified in the Schedule of Requirements.
The Goods shall only be delivered by the Supplier at the Property
Section, General Services Division of the Procuring Entity’s
Administrative Service located at Ground Floor, Mabini Hall not later
than 10:00 am on the day of delivery as indicated in the. Schedule of
Requirements.
Moreover, the delivery schedule as indicated in ‘the Schedule of
Requirements may be modified at the option of the Procuring Entity,
with prior due notice, written or verbal, to the Supplier.

10.1 Payment shall be made within ten (10) working days upon submission

of the Invoice of Billing or Statement of Account for the period
covered and certification by the Director, Administrative Service that
goods/services have been delivered or rendered in accordance with
the terms of this Contract.

Since the Supplier is not required' to provide warranty security

"y




: pursuant to Section 54.5 of the Implementing Rules and Regulations

(IRR) of Republic Act (R.A.) No. 9184 (Goverrnment Procurement
Reform Act), the Procuring Entity shall not retain any amount as
warranty security. |

10.4

Not applicable.

13

This GCC clause is not applicable for small value procurement in
accordance with Section 54.5 of the IRR of R.A. No. 9184.

(h)

Performance security is not required in accordance with Section 54.5
of the IRR of R.A. No. 9184.

16.1

The Goods delivered are accepted by the Procuring Entity as to
quantity only. However, inspection as to the Goods’ compliance with
the technical specifications, and its order and condition, will be done

in the presence of the representatives of both Supplier and Procuring
Entity within three (3) working days from the date of delivery upon
prior due notice, written or verbal, to the authorized representative of
the Supplier. The inspection will push through as scheduled even in
the absence of the Supplier’s representative, if the latter was duly
notified. In which case, the results of the inspection conducted by the
Procuring Entity shall be final and binding upon the Supplier.

17.3

The warranty of the Supplier is three (3) years from its last day of
treatment. The last day of treatment shall mean the date of issuance of
a Certtficate of Acceptance by DBM.

However, in accordance with Section 54.5 of the IRR, the Supplier is
not required to give a warranty security.

17.4

The period for correction of defects in the warranty period is three
(3) working days.

19.

The applicable rate is one tenth (1/10) of one (1) percent of the cost of
the unperformed portion for every day of delay.

The maximum deduction shall be ten percent (10%) of the amount of
contract. Once the cumulative amount of liquidated damages reaches
ten percent (10%) of the amount of the contract, the procuring entity
shall rescind the contract, without prejudice to other courses of action
and remedies open to it. The Procuring Entity may also rescind the
contract and impose 10% of the amount of the contract as liquidated
damages, upon non-performance by the Supplier of any of its
obligations under the contract.

The imposition of liquidated damages in all instances shall be
automatic, except upon prior request for extension and approval
thereof by the Procuring Entity before the scheduled delivery date.
Any request for extension not acted upon before delivery date shall
be considered denied.

21.1

If the Supplier is a joint venture, all partners to the joint venture shall
be jointly and severally liable to the Procuring Entity.
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REPUBLIC OF THE PHILIPPINES
Department of Budget and Management
Malacafiang, Manila

NOTICE OF AWARD

February 14, 2011

MS. ANNA MARIE M. ESCOBER -

General Manager

Power House Pest Control Services
2422 R, Fernandez St., Gagalangln
Tondo, Maniia

Dear Ms, Escober:

Pursuant to Department of Budget and Management Bids and Awards Committee
Resolution No. 2011-07, the contract for the Project, “Bxtensive Termite and
Woodborers Elimination and Control Treatment” is hereby awarded to your company
in the amount of One Hundred Sixty Seven Thausand Sixteen Pesos and Fourteen

Centavos (P167,016.14).

Very truly yours,

TR et
FLORENCIO B. ABAD
Secretary
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REPUBLIC OF THE PHILIPPINES

Department of Budget and Management
Malacafiang, Manila

NOTICE TO PROCEED

{srch 15, 2011

MS. ANNA MARIE M. ESCOBER
General Manager

Power House Pest Control Services
2422 R. Fernandez St., Gagalangin
Tondo, Manila

Dear Ms. Escober:

This is to inform you that the performance of the obligations specified in the attached
Contract for the Project “Extensive Termite and Woodborers Elimination and Control
Treatment” shall commence upon receipt of this Notice to Proceed,

Very truly yours,
IS

FLORENCIO B. ABAD
Secretary

Received by

(Print name, signature and date received)





