CONTRACT NO. 2014-11
COURIER SERVICE FOR THE PEOPLE’S BUDGET PUBLICATION

THIS CONTRACT made and entered into by and betwkerfollowing:

DEPARTMENT OF BUDGET AND MANAGEMENT , a government agency
created by virtue of the laws of the Republic e Bhilippines, with principal office
address at Mabini Hall, Malacafiang, Manila, represe® herein by its Secretary,
FLORENCIO B. ABAD, hereinafter called thtoBM”;

-and —

AIRFREIGHT 2100, INC., a corporation duly organized and existing under t
laws of the Philippines, with principal office |dea at Cargohaus Bldg., NAIA
Complex Vitalez, Paranaque City, represented hdrgiits President)ERRY R.
JARA (hereinafter called the “Supplier”);

WITNESSETH:

WHEREAS, the DBM conducted a public bidding for the “CauriService for the People’'s
Budget Publications” (hereinafter, the “Goods aedviges”) and the bid of the Supplier is Nine
Hundred Forty Eight Thousand Eighty Seven Pesoi§P87.00) (hereinafter called the
“Contract Price”);

WHEREAS, the Notice of Award was issued to the SupplierAgmil 1, 2014 and Supplier
posted its performance security on April 1, 2014.

NOW, THEREFORE, for and in consideration of the foregoing premjsthe parties hereby
mutually stipulate and agree as follows:

1. In this Contract, words and expressions shalélihe same meanings as are respectively
assigned to them in the General and Special Congitof Contract referred to in Annex

D and E, respectively.

2. The following documents shall form and be relad @onstrued as part of this Contract:
Annex A - Bid Form and Price Schedule;
B - Schedule of Requirements;
C - Technical Specifications;
D - General Conditions of Contract;
E - Special Conditions of Contract;
F - Notice of Award; and
G - Performance Security.



3. In consideration of the payments to be made by the DBM to the Supplier, the Supplier
hereby covenants with the DBM to provide the Goods and Services and to remedy
defects therein in conformity with the provisions of the Contract.

4. The DBM hereby covenants to pay the Supplier, in consideration of the provision of the
Goods and Services and the remedying of defects therein, the Contract Price or such
other sum as may become payable under the provisions of the contract at the time and in
the manner prescribed by the Contract.

IN WITNESS WHEREOF, the parties hereto have signed this Contract on this _ day of
, 2014 at Malacanang, Manila, Philippines.

DEPARTMENT OF BUDGET AIRFREIGHT 2100, INC.
AND MANAGEMENT
By: By: _ T —
" .
‘_0/7 — e I[ T
FLORENCIO B. ABAD RRY R. JARA
Secretary President
SIGNED IN THE PRESENCE OF

FRANGAS CAPISTRANO
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ACKNOWLEDGMENT

REPUBLIC OF THE PHILIPPINES )
CITY OF ngélﬁg‘)ss

BEFORE ME, a Notary Public for and in the Citjizof-Manila, Philippines, personally appeared
N GNMPE N
the following oIty

NAME VALID ID VALID UNTIL
FLORENCIO B. ABAD DBM ID No. 3706 2014
JERRY R. JARA \Br A LADY 4% P, [y OFA

known to me to be the same persons who executed the foregoing Contract and who
acknowledged to me that the same is their free and voluntary act and deed and of the entities they
respectively represent.

This Contract for the “Courier Service for the People’s Budget Publications” was signed by the
parties, and signed/initialed by their material witnesses on each and every page thereof.

WITNESS MY HAND AND SEAL this dame%Y 15 0 , 2014,

Doc. No. %Z 5

Page No. ;

Book No. XX

Series of 2014, GEBAIOINE MARIE C, PALGMA

Commission No, M-42
N/itagl Public for Makati Gity untif 12.31-14
5364 Ben Harrison St. Makat: ite
Rol! of Attorneys No. 37184/5.09-91
IBP Life Roll No. 00328{1-08-66/M 3k atj
PTR No. 4253178/1-22-14/Makac Cuvy
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General Conditions of Contract

1. Definitions

1.1. Inthis Contract, the following terms shall be npieted as indicated:

(@)

(b)

(©)

(d)

(e)

()
()]

(h)

(i)

()

(k)

0
(m)

(n)

“The Contract” means the agreement entered Ilmébwveen the
Procuring Entity and the Supplier, as recordedhim €ontract Form
signed by the parties, including all attachments appendices thereto
and all documents incorporated by reference therein

“The Contract Price” means the price payablth&Supplier under the
Contract for the full and proper performance of @entractual
obligations.

“The Goods” means all of the supplies, equipmerachinery, spare
parts, other materials and/or general support sesviwhich the
Supplier is required to provide to the Procuringtifgnunder the
Contract.

“The Services” means those services ancillarythie supply of the
Goods, such as transportation and insurance, anataer incidental
services, such as installation, commissioning, igiom of technical
assistance, training, and other such obligatiorth@fSupplier covered
under the Contract.

“GCC” means the General Conditions of Contreattained in this
Section.

“SCC” means the Special Conditions of Contract.

“The Procuring Entity” means the organizatiarrghasing the Goods,
as named in th8CC.

“The Procuring Entity’s country” is the Philijppges.

“The Supplier” means the individual contractomanufacturer
distributor, or firm supplying/manufacturing the @is and Services
under this Contract and named in 8€C.

The “Funding Source” means the organization ednm theSCC.

“The Project Site,” where applicable, meanspteece or places named
in theSCC.

“Day” means calendar day.

The “Effective Date” of the contract will beettdate of receipt by the
Supplier of the Notice to Proceed or the date plediin the Notice to
Proceed. Performance of all obligations shall dekoned from the
Effective Date of the Contract.

“Verified Report” refers to the report submitey the Implementing
Unit to the Head of the Procuring Entity settingtfioits findings as to



the existence of grounds or causes for terminaahexplicitly stating
its recommendation for the issuance of a NoticBeiaminate.

2. Corrupt, Fraudulent, Collusive, and Coercive Practces

2.1. Unless otherwise provided in tt®CC, the Procuring Entity as well as the
bidders, contractors, or suppliers shall obserechilghest standard of ethics
during the procurement and execution of this Camtrin pursuance of this
policy, the Procuring Entity:

(a) defines, for the purposes of this provisior, tdwrms set forth below as
follows:

0] "corrupt practice" means behavior on the péficials in the
public or private sectors by which they improperynd
unlawfully enrich themselves, others, or inducesaghto do so,
by misusing the position in which they are placadd it
includes the offering, giving, receiving, or sdiicg of
anything of value to influence the action of anglswofficial in
the procurement process or in contract executioterang, on
behalf of the Government, into any contract or seantion
manifestly and grossly disadvantageous to the satmether or
not the public officer profited or will profit theby, and similar
acts as provided in Republic Act 3019.

(i) "fraudulent practice” means a misrepresentataf facts in
order to influence a procurement process or thewian of a
contract to the detriment of the Procuring Entapd includes
collusive practices among Bidders (prior to or ’aftad
submission) designed to establish bid prices #icaat, non-
competitive levels and to deprive the Procuringitiznif the
benefits of free and open competition.

(i)  “collusive practices” means a scheme or agement between
two or more Bidders, with or without the knowledget the
Procuring Entity, designed to establish bid pria¢sartificial,
non-competitive levels.

(iv)  “coercive practices” means harming or threatgnto harm,
directly or indirectly, persons, or their propetty influence
their participation in a procurement process, dedf the
execution of a contract;

(v) “obstructive practice” is

(aa) deliberately destroying, falsifying, alteringor
concealing of evidence material to an administeativ
proceedings or investigation or making false stetes
to investigators in order to materially impede an
administrative proceedings or investigation of the
Procuring Entity or any foreign government/foreign
international financing institution into allegat®rof a
corrupt, fraudulent, coercive or collusive practice



2.2.

and/or threatening, harassing or intimidating aaytyp

to prevent it from disclosing its knowledge of neast
relevant to the administrative proceedings or
investigation or from pursuing such proceedings or
investigation; or

(bb) acts intended to materially impede the eseraf the
inspection and audit rights of the Procuring Entty
any foreign government/foreign or international
financing institution herein.

(b) will reject a proposal for award if it deterrei that the Bidder
recommended for award has engaged in any of thetigga mentioned
in this Clause for purposes of competing for theticct.

Further the Funding Source, Borrower or Procuringti, as appropriate, will
seek to impose the maximum civil, administrativel/an criminal penalties
available under the applicable law on individuald arganizations deemed to
be involved with any of the practices mentione®@C Clause 2.1 (a).

Inspection and Audit by the Funding Source

The Supplier shall permit the Funding Source t@éus$ the Supplier's accounts and
records relating to the performance of the Suppdied to have them audited by
auditors appointed by the Funding Source, if soireq by the Funding Source.

Governing Law and Language

4.1.

4.2.

This Contract shall be interpreted in accordandé e laws of the Republic
of the Philippines.

This Contract has been executed in the Englishuiage, which shall be the
binding and controlling language for all mattertatiag to the meaning or
interpretation of this Contract. All correspondenand other documents
pertaining to this Contract exchanged by the parséall be written in
English.

Notices

5.1.

5.2.

Any notice, request, or consent required or peeditto be given or made
pursuant to this Contract shall be in writing. Asych notice, request, or
consent shall be deemed to have been given or mhda received by the

concerned party, either in person or through ahaized representative of
the Party to whom the communication is addressedhen sent by registered
mail, telex, telegram, or facsimile to such Paittyhe@ address specified in the
SCC, which shall be effective when delivered and drdgeived or on the

notice’s effective date, whichever is later.

A Party may change its address for notice hereubgeiving the other Party
notice of such change pursuant to the provisiostediin theSCC for GCC
Clause 5.1.



10.

Scope of Contract

6.1.

6.2.

The GOODS and Related Services to be provided $teakhs specified in
Section VI. Schedule of Requirements.

This Contract shall include all such items, althougot specifically
mentioned, that can be reasonably inferred as lreopgred for its completion
as if such items were expressly mentioned hereilny additional
requirements for the completion of this Contractlishe provided in th&CC.

Subcontracting

7.1.

7.2.

Subcontracting of any portion of the Goods, if a#al in the BDS, does not

relieve the Supplier of any liability or obligatiamder this Contract. The

Supplier will be responsible for the acts, defgulied negligence of any

subcontractor, its agents, servants or workmerutyg ds if these were the

Supplier's own acts, defaults, or negligence, oséhof its agents, servants or
workmen.

Subcontractors disclosed and identified during lbidging may be changed
during the implementation of this Contract, subjectcompliance with the
required qualifications and the approval of thecRring Entity.

Procuring Entity’s Responsibilities

8.1.

8.2.

Whenever the performance of the obligations in @ositract requires that the
Supplier obtain permits, approvals, import, andeotlicenses from local

public authorities, the Procuring Entity shall,sib needed by the Supplier,
make its best effort to assist the Supplier in dgmg with such requirements
in a timely and expeditious manner.

The Procuring Entity shall pay all costs involvedthe performance of its
responsibilities in accordance with GCC Clause 6.

Prices

9.1.

9.2

For the given scope of work in this Contract as raied, all bid prices are
considered fixed prices, and therefore not sulieqirice escalation during
contract implementation, except under extraordirargumstances and upon
prior approval of the GPPB in accordance with $ecél of R.A. 9184 and
its IRR or except as provided in this Clause.

Prices charged by the Supplier for Goods dedtv@nd/or services performed
under this Contract shall not vary from the prigasted by the Supplier in its
bid, with the exception of any change in price h&sg from a Change Order
issued in accordance wiCC Clause 29.

Payment

10.1.

Payments shall be made only upon a certificatiothkyHead of the Procuring
Entity to the effect that the Goods have been mewleor delivered in

accordance with the terms of this Contract and Hmeen duly inspected and
accepted. Except with the prior approval of thesRtent no payment shall be



11.

10.2.

10.3.

10.4.

made for services not yet rendered or for supptied materials not yet
delivered under this Contract. Ten percent (10%}he amount of each
payment shall be retained by the Procuring Entitycover the Supplier's
warranty obligations under this Contract as descrip GCC Clause 17.

The Supplier’s request(s) for payment shall be ntadbe Procuring Entity in
writing, accompanied by an invoice describing, gprapriate, the Goods
delivered and/or Services performed, and by doctsneuwbmitted pursuant to
the SCC provision for GCC Clause 6.2, and upon fulfilmeot other
obligations stipulated in this Contract.

Pursuant to GCC Clause 10.2, payments shall be mealmptly by the
Procuring Entity, but in no case later than si@@)(days after submission of
an invoice or claim by the Supplier.

Unless otherwise specified in tf®CC, the currency in which payment is
made to the Supplier under this Contract shalhtéhilippine Pesos.

Advance Payment and Terms of Payment

11.1.

11.2.

Advance payment shall be made only after prior eygdrof the President, and
shall not exceed fifteen percent (15%) of the Gamttramount, unless
otherwise directed by the President or in casesvall under Annex “D” of
RA 9184.

For Goods supplied from abroad, the terms of payrsieall be as follows:

(a) On Contract Signature: Ten percent (10%) of thet@ah Price shall
be paid within sixty (60) days from signing of tB®ntract and upon
submission of a claim and a bank guarantee foetugvalent amount
valid until the Goods are delivered and in the fgmovided in Section
VIII. Bidding Forms.

(b) On Delivery: Seventy percent (70%) of the ContRrite shall be paid
to the Supplier within sixty (60) days after thetedaf receipt of the
Goods and upon submission of the documents (iugirgvi) specified
in the SCC provision on Delivery and Documents.

(c) On Acceptance: The remaining twenty percent (20¢4he Contract
Price shall be paid to the Supplier within sixt@)@ays after the date
of submission of the acceptance and inspectionficate for the
respective delivery issued by the Procuring Ergityauthorized
representative. In the event that no inspectioacoeptance certificate
is issued by the Procuring Entity’s authorized espntative within
forty five (45) days of the date shown on the dslvreceipt the
Supplier shall have the right to claim paymenthaf temaining twenty
percent (20%) subject to the Procuring Entity’s oenification of the
reason(s) for the failure to issue documents anijl (viii) as described
in the SCC provision on Delivery and Documents.

11.3. All progress payments shall first be charged agahesadvance payment until

the latter has been fully exhausted.



12.

13.

14.

Taxes and Duties

The Supplier, whether local or foreign, shall beirely responsible for all the
necessary taxes, stamp duties, license fees, dred stich levies imposed for the
completion of this Contract.

Performance Security

13.1. Within ten (10) calendar days from receipt of thetibk of Award from the
Procuring Entity but in no case later than the isigrof the contract by both
parties, the successful Bidder shall furnish thdgpmance security in any the

forms prescribed in the ITB Claukgror! Reference source not found.

13.2. The performance security posted in favor of thecBrog Entity shall be
forfeited in the event it is established that thening bidder is in default in
any of its obligations under the contract.

13.3. The performance security shall remain valid urgfuance by the Procuring
Entity of the Certificate of Final Acceptance.

13.4. The performance security may be released by theuRng Entity and
returned to the Supplier after the issuance of @extificate of Final
Acceptance subject to the following conditions:

(a) There are no pending claims against the Supplighe surety company
filed by the Procuring Entity;

(b) The Supplier has no pending claims for labat araterials filed against
it; and

(c) Other terms specified in tIECC.

13.5. In case of a reduction of the contract value, ttee@#ing Entity shall allow a
proportional reduction in the original performarsaeurity, provided that any
such reduction is more than ten percent (10%) hatithe aggregate of such
reductions is not more than fifty percent (50%)tloé original performance
security.

Use of Contract Documents and Information

14.1. The Supplier shall not, except for purposes of grening the obligations in
this Contract, without the Procuring Entity’s priarritten consent, disclose
this Contract, or any provision thereof, or any cfpeation, plan, drawing,
pattern, sample, or information furnished by or lmrhalf of the Procuring
Entity. Any such disclosure shall be made in aterfice and shall extend only
as far as may be necessary for purposes of sufdrpance.

14.2. Any document, other than this Contract itself, eateted in GCC Clause 14.1
shall remain the property of the Procuring Entitdashall be returned (all
copies) to the Procuring Entity on completion of tBupplier's performance
under this Contract if so required by the Procuttmdgity.



15.

16.

17.

Standards

The Goods provided under this Contract shall canfty the standards mentioned in
the Section VII. Technical Specifications; and, wheo applicable standard is
mentioned, to the authoritative standards apprpt@the Goods’ country of origin.

Such standards shall be the latest issued by #tiguiton concerned.

Inspection and Tests

16.1.

16.2.

16.3.

16.4.

16.5.

The Procuring Entity or its representative shallehthe right to inspect and/or
to test the Goods to confirm their conformity te @ontract specifications at
no extra cost to the Procuring Entity. TBEC and Section VII. Technical
Specifications shall specify what inspections anti#sts the Procuring Entity
requires and where they are to be conducted. TdwuRng Entity shall notify
the Supplier in writing, in a timely manner, of thdentity of any
representatives retained for these purposes.

If applicable, the inspections and tests may bedacted on the premises of
the Supplier or its subcontractor(s), at point efiveery, and/or at the goods’
final destination. If conducted on the premises tioé Supplier or its
subcontractor(s), all reasonable facilities andstasce, including access to
drawings and production data, shall be furnishetthéoinspectors at no charge
to the Procuring Entity.

The Procuring Entity or its designated represereathall be entitled to attend
the tests and/or inspections referred to in thiau€& provided that the
Procuring Entity shall bear all of its own costsdaexpenses incurred in
connection with such attendance including, butlinoited to, all traveling and
board and lodging expenses.

The Procuring Entity may reject any Goods or any tieereof that fail to pass
any test and/or inspection or do not conform to #pecifications. The

Supplier shall either rectify or replace such regddGoods or parts thereof or
make alterations necessary to meet the specificat@t no cost to the
Procuring Entity, and shall repeat the test anmifgpection, at no cost to the
Procuring Entity, upon giving a notice pursuanG©C Clause 5.

The Supplier agrees that neither the executiontesisand/or inspection of the
Goods or any part thereof, nor the attendance byPtiocuring Entity or its

representative, shall release the Supplier from amranties or other

obligations under this Contract.

Warranty

17.1.

17.2.

The Supplier warrants that the Goods supplied utigerContract are new,
unused, of the most recent or current models, hatl they incorporate all
recent improvements in design and materials, exedptn the technical
specifications required by the Procuring Entityyades otherwise.

The Supplier further warrants that all Goods sugaplinder this Contract shall
have no defect, arising from design, materialsworkmanship or from any
act or omission of the Supplier that may developannnormal use of the
supplied Goods in the conditions prevailing in toentry of final destination.



18.

19.

17.3.

17.4.

17.5.

In order to assure that manufacturing defects shallcorrected by the
Supplier, a warranty shall be required from thegiep for a minimum period
specified in theSCC. The obligation for the warranty shall be covebsd at
the Supplier's option, either retention money inanount equivalent to at
least ten percent (10%) of every progress paynoerd,special bank guarantee
equivalent to at least ten percent (10%) of thet@ah Price or other such
amount if so specified in thECC. The said amounts shall only be released
after the lapse of the warranty period specifiedtlie SCC; provided,
however, that the Supplies delivered are free fpatent and latent defects
and all the conditions imposed under this Contnasce been fully met.

The Procuring Entity shall promptly notify the Silipp in writing of any
claims arising under this warranty. Upon receipsoth notice, the Supplier
shall, within the period specified in tIf®CC and with all reasonable speed,
repair or replace the defective Goods or partsetiferwithout cost to the
Procuring Entity.

If the Supplier, having been notified, fails to medy the defect(s) within the
period specified in GCC Clause 17.4, the Procuftmgity may proceed to
take such remedial action as may be necessarnheaBupplier's risk and
expense and without prejudice to any other righteclwvthe Procuring Entity
may have against the Supplier under the Contradtusder the applicable
law.

Delays in the Supplier's Performance

18.1.

18.2.

18.3.

Delivery of the Goods and/or performance of Sewiskall be made by the
Supplier in accordance with the time schedule pilesd by the Procuring
Entity in Section VI. Schedule of Requirements.

If at any time during the performance of this Cantr the Supplier or its
Subcontractor(s) should encounter conditions imugdimely delivery of the

Goods and/or performance of Services, the Supsghiall promptly notify the

Procuring Entity in writing of the fact of the dglats likely duration and its
cause(s). As soon as practicable after receigh®fSupplier’s notice, and
upon causes provided for under GCC Clause 22, tbeuRng Entity shall

evaluate the situation and may extend the Supsglierie for performance, in
which case the extension shall be ratified by theigs by amendment of
Contract.

Except as provided under GCC Clause 22, a delayhbySupplier in the
performance of its obligations shall render theiep liable to the imposition
of liquidated damages pursuant to GCC Clause 18ssran extension of time
is agreed upon pursuant to GCC Clause 29 withoat application of
liquidated damages.

Liguidated Damages

Subject toxGCC Clauses 18 and 22, if the Supplier fails to satisfrily deliver any or
all of the Goods and/or to perform the Servicehiwithe period(s) specified in this
Contract inclusive of duly granted time extensidrasny, the Procuring Entity shall,
without prejudice to its other remedies under antract and under the applicable
law, deduct from the Contract Price, as liquidatathages, the applicable rate of one



20.

21.

22.

tenth (1/10) of one (1) percent of the cost ofduhperformed portion for every day of
delay until actual delivery or performance. The mma¥n deduction shall be ten
percent (10%) of the amount of contract. Once mieximum is reached, the
Procuring Entity shall rescind the Contract pursuenGCC Clause 23, without
prejudice to other courses of action and remedies ¢o it.

Settlement of Disputes

20.1. If any dispute or difference of any kind whatsoesball arise between the
Procuring Entity and the Supplier in connectionhwitr arising out of this
Contract, the parties shall make every effort &ohee amicably such dispute
or difference by mutual consultation.

20.2. If after thirty (30) days, the parties have failad resolve their dispute or
difference by such mutual consultation, then eitherProcuring Entity or the
Supplier may give notice to the other party of ingention to commence
arbitration, as hereinafter provided, as to thetemain dispute, and no
arbitration in respect of this matter may be comeoeenunless such notice is
given.

20.3. Any dispute or difference in respect of which aie®tof intention to
commence arbitration has been given in accordarittetins Clause shall be
settled by arbitration. Arbitration may be commeshcprior to or after
delivery of the Goods under this Contract.

20.4. In the case of a dispute between the ProcuringtyEatid the Supplier, the
dispute shall be resolved in accordance with RepuBtt 9285 (“R.A.
9285”), otherwise known as the “Alternative Disp&esolution Act of 2004.”

20.5. Notwithstanding any reference to arbitration herée parties shall continue
to perform their respective obligations under thentact unless they
otherwise agree; and the Procuring Entity shall {hey Supplier any monies
due the Supplier.

Liability of the Supplier

21.1. The Supplier’s liability under this Contract shiadl as provided by the laws of
the Republic of the Philippines, subject to addisbprovisions, if any, set
forth in theSCC.

21.2. Except in cases of criminal negligence or willfuisoonduct, and in the case
of infringement of patent rights, if applicable etlaggregate liability of the
Supplier to the Procuring Entityshall not exceed thtal Contract Price,
provided that this limitation shall not apply toethcost of repairing or
replacing defective equipment.

Force Majeure

22.1. The Supplier shall not be liable for forfeiture it performance security,
liquidated damages, or termination for defaultnifido the extent that its delay
in performance or other failure to perform its gblions under the Contract is
the result of dorce majeure.



22.2.

22.3.

For purposes of this Contract the ternfiar¢e majeure” and “fortuitous event”
may be used interchangeably. In this regard, &ifous event orforce
majeure shall be interpreted to mean an event which thetr@otor could not
have foreseen, or which though foreseen, was eigeit It shall not include
ordinary unfavorable weather conditions; and arhepttause the effects of
which could have been avoided with the exerciseeatonable diligence by
the Contractor. Such events may include, but moitdd to, acts of the
Procuring Entity in its sovereign capacity, warsrevolutions, fires, floods,
epidemics, quarantine restrictions, and freight ngbes.

If a force majeure situation arises, the Supplier shall promptly fyothe
Procuring Entity in writing of such condition anket cause thereof. Unless
otherwise directed by the Procuring Entity in wigtj the Supplier shall
continue to perform its obligations under the Cacttras far as is reasonably
practical, and shall seek all reasonable altereatieans for performance not
prevented by théorce majeure.

23. Termination for Default

23.1.

23.2.

23.3.

The Procuring Entity shall terminate this Contrimctdefault when any of the
following conditions attends its implementation:

@) Outside offorce majeure, the Supplier fails to deliver or perform any
or all of the Goods within the period(s) specifiedthe contract, or
within any extension thereof granted by the Prawuintity pursuant
to a request made by the Supplier prior to theydedad such failure
amounts to at least ten percent (10%) of the coptaze;

(b) As a result offorce majeure, the Supplier is unable to deliver or
perform any or all of the Goods, amounting to atsteten percent
(10%) of the contract price, for a period of natdehan sixty (60)
calendar days after receipt of the notice from Brecuring Entity
stating that the circumstance of force majeure eented to have
ceased; or

(c) The Supplier fails to perform any other obligatunder the Contract.

In the event the Procuring Entity terminates thas€act in whole or in part,
for any of the reasons provided und&€C Clauses 23 to 26, the Procuring
Entity may procure, upon such terms and in such nmaras it deems
appropriate, Goods or Services similar to thoseelivered, and the Supplier
shall be liable to the Procuring Entity for any ess costs for such similar
Goods or Services. However, the Supplier shaltioaa performance of this
Contract to the extent not terminated.

In case the delay in the delivery of the Goods @ngerformance of the
Services exceeds a time duration equivalent to ptercent (10%) of the
specified contract time plus any time extensiorydyranted to the Supplier,
the Procuring Entity may terminate this Contraatrfdit the Supplier's
performance security and award the same to a ggchfupplier.



24. Termination for Insolvency

The Procuring Entity shall terminate this Contiiéthe Supplier is declared bankrupt
or insolvent as determined with finality by a coaftcompetent jurisdiction. In this
event, termination will be without compensationtite Supplier, provided that such
termination will not prejudice or affect any right action or remedy which has
accrued or will accrue thereafter to the Procuingity and/or the Supplier.

25. Termination for Convenience

25.1.

25.2.

25.3.

The Procuring Entity may terminate this Contraatwihole or in part, at any
time for its convenience. The Head of the Proguimtity may terminate a
contract for the convenience of the Governmentafhas determined the
existence of conditions that make Project Implemgort economically,

financially or technically impractical and/or unessary, such as, but not
limited to, fortuitous event(s) or changes in lamdanational government
policies.

The Goods that have been delivered and/or perfoonade ready for delivery
or performance within thirty (30) calendar daysathe Supplier's receipt of
Notice to Terminate shall be accepted by the Pioguentity at the contract
terms and prices. For Goods not yet performedoandady for delivery, the
Procuring Entity may elect:

@) to have any portion delivered and/or perforraed paid at the contract
terms and prices; and/or

(b) to cancel the remainder and pay to the Suppleagreed amount for
partially completed and/or performed goods andaterials and parts
previously procured by the Supplier.

If the Supplier suffers loss in its initial perfoamce of the terminated contract,
such as purchase of raw materials for goods specrenufactured for the
Procuring Entity which cannot be sold in open markeshall be allowed to
recover partially from this Contract, on quantum meruit basis. Before
recovery may be made, the fact of loss must béksttad under oath by the
Supplier to the satisfaction of the Procuring Bnbefore recovery may be
made.

26. Termination for Unlawful Acts

26.1.

The Procuring Entity may terminate this Contractcase it is determined
prima facie that the Supplier has engaged, before or duriagniplementation
of this Contract, in unlawful deeds and behavioedative to contract
acquisition and implementation. Unlawful acts urd#, but are not limited to,
the following:

@) Corrupt, fraudulent, and coercive practicedefined in ITB Clause
3.1(a);

(b) Drawing up or using forged documents;



(€)

(d)

Using adulterated materials, means or methads,engaging in
production contrary to rules of science or thedraahd

Any other act analogous to the foregoing.

27. Procedures for Termination of Contracts

27.1. The following provisions shall govern the procedufer termination of this
Contract:

(@)

(b)

(©)

(d)

(e)

(f)

Upon receipt of a written report of acts orsssiwhich may constitute
ground(s) for termination as aforementioned, omup®own initiative,
the Implementing Unit shall, within a period of sev(7) calendar
days, verify the existence of such ground(s) anssedhe execution of
a Verified Report, with all relevant evidence alttad;

Upon recommendation by the Implementing Urlie tHead of the
Procuring Entity shall terminate this Contract ohly a written notice
to the Supplier conveying the termination of thisn@act. The notice
shall state:

0] that this Contract is being terminated for afythe ground(s)
afore-mentioned, and a statement of the acts tradtitute the
ground(s) constituting the same;

(i) the extent of termination, whether in wholeiopart;

(i)  an instruction to the Supplier to show cause to why this
Contract should not be terminated; and

(iv)  special instructions of the Procuring Entifyany.

The Notice to Terminate shall be accompaniedabgopy of the
Verified Report;

Within a period of seven (7) calendar days fr@oeipt of the Notice
of Termination, the Supplier shall submit to theaHef the Procuring
Entity a verified position paper stating why thisr@act should not be
terminated. If the Supplier fails to show causterathe lapse of the
seven (7) day period, either by inaction or by di#fahe Head of the
Procuring Entity shall issue an order terminatimg Contract;

The Procuring Entity may, at anytime beforeengtof the Supplier’s
verified position paper described in item (d) abowvghdraw the
Notice to Terminate if it is determined that cemtdiems or works
subject of the notice had been completed, delivecedperformed
before the Supplier’s receipt of the notice;

Within a non-extendible period of ten (10) cadar days from receipt
of the verified position paper, the Head of thedarong Entity shall
decide whether or not to terminate this Contratt.shall serve a
written notice to the Supplier of its decision anmphless otherwise
provided, this Contract is deemed terminated frauneipt of the



28.

29.

30.

Supplier of the notice of decision. The terminatghall only be based
on the ground(s) stated in the Notice to Terminate;

(9) The Head of the Procuring Entity may createamt@ct Termination
Review Committee (CTRC) to assist him in the disghaof this
function. All decisions recommended by the CTR@llshe subject to
the approval of the Head of the Procuring Entityd a

(h) The Supplier must serve a written notice to Rnecuring Entity of its
intention to terminate the contract at least thi{®p) calendar days
before its intended termination. The Contract isrded terminated if it
is not resumed in thirty (30) calendar days aftex teceipt of such
notice by the Procuring Entity.

Assignment of Rights

The Supplier shall not assign his rights or oblaag under this Contract, in whole or
in part, except with the Procuring Entity’s prioritten consent.

Contract Amendment

Subject to applicable laws, no variation in or nfiedtion of the terms of this
Contract shall be made except by written amendsigned by the parties.

Application

These General Conditions shall apply to the extleat they are not superseded by
provisions of other parts of this Contract.



Special Conditions of Contract

GCC Clause
1.1 (9) The Procuring Entity is tH@epartment of Budget and Management (DBM).
1.1 (i) The Supplier is :

AIRFREIGHT 2100, INC.

1.1()

The Funding Source

The Government of the Philippines (GOP) throughatthorized appropriations under

the FY 2014 General Appropriations Act in the amafrNine Hundred Forty Eight
Thousand Eighty Seven Pesos (P948,087.00).

1.1 (K)

The Project Site is:

DBM-Office of the Secretary-Public Information U(®SEC-PIU), General Solar
Street, San Miguel, Manila

5.1

The Procuring Entity’s address for Notices is:

Department of Budget and Management

Ground Floor, DBM Building Ill, General Solano San Miguel, Manila
Tel. Nos. (02)735-4902

Fax No. (02)735-4979

Contact Person: Asec. Clare Cattleya G. Amador
OSEC-PIU

The Supplier's address for Notices is:

Airfreight 2100, Inc.
Cargohaus Bldg., NAIA Complex Vitalez
Paranaque City

Contact Person: Sean E. Pestano

6.2

The Goods shall only be deliver by the Suppliein all Cities and Municipalities i
NCR, Luzon, Visayas, and Mindanao upon receiptaifce from the OSEC-PIU, 3
indicated in Section VI. Schedule of Requirements.

Moreover, the delivery schedule as indicated inti8ec/l. Schedule of Requiremen
may be modified at the option of the Procuring Bmtivith prior due notice, written Qg
verbal, to the Supplier.

The Supplier must be able to provide receipt tgl@tother forms of verification ths
the recipients have received their packages.

The Supplier must ensure the delivery of the paegag to three (3) delivery attemj
to the same address.

(0]
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The Supplier must submit to DBM progressive repaytracking of delivery statu
with reasons for non-deliveries starting on Dayad?rf the pick-up date.

10.1 In addition to the provisions of GCC Clausellthe DBM will only pay for package
that have been fully delivered to its intended pigits. Consequently, payment w
not be made to undelivered packages regardlesasbn.

104 No further instructions.

13.4 (c) No further instructions.

16.1 Not applicable.

17.3 Not applicable.

17.¢ Not applicable

211 No additional provision.

[72)
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Bid Form

Date: 12-Mar-14

. To: DEPARTMENT OF BUDGET MANAGEMENT
Boncodin Hall, Genera Solano St., San Miguel,
Manila

Gentlemen and/or Ladies

Having examined the Bidding Documents including Bid Bulletin Number One (1), the receipt of
which is hereby duly acknowledged, we, the undersigned, offer to supply Courier Services for the People's
Budget Publication, in conformity with the said Bidding Documents for the sum of NINE HUNDRED FORTY
EIGHT THOUSAND SEVENTY FIVE PESOS AND 93/100, (Php848,075.93).

Unit Cost per Package Quantity Total Cost

Particulars (Inclusive of VAT) (No. of Packages) {Inclusive of VAT)

Rate per package {(maximum of 2kgs)
in these areas:

NCR 35.93 2,700.00 97,012.49 a7, 01 ¢
Luzon 56.62 4,800.00 271,773.05 778 g
Visayas 85.42 3,000.00 256,262.66 2, g
Mindanao 107.68 3,000.00 323,027.73 325 ¢
A
Total (Inclusive of VAT) 13,500.00 948,075.93 Ty 06}

We undertake if our Bid is accepted, to deliver the goods in accordance with the delivery
schedule specified in the Schedule of Requirements.

If our Bid is accepted, we undertake to provide a performance security, in the form, amounts,
and within the times specified in the Bidding Documents.

We agree to abide by this Bid for the Bid Validity Pzriod specified in the BDS provision for ITB
Clause 18.2 and it shall remain binding upon us and may be accepted at any time before the expiration
of that period. .

Until a formal Contract is prepared and executed, this Bid, together with your written acceptance
therefore and your Notice of Award, shall be binding upon us.

We understand that you are not bound to accept the lowest or any Bid you may receive,

We certify/confirm that we comply with the eligibility requirements as per ITB Clause 5 of the
Bidding Documents. ‘

arch, 2014

Account Manager

Woggn Bid for and on behalf of Airfreight 2100, Inc.

¢
/Y
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Section VI. Schedule of Requirements

The detivery schedule expressed as days/weeks stipulates hereafter a delivery date which is
the date of delivery to all cities and municipalities in NCR, Luzon, Visayas, and Mindanao.
Within four (4) working days upon

receipt of Notice from the DEM-PIU
of the list of addressee and|
NCR - 900 200 900
contents, through electronic mail,
which shall done not be iater than

12:00 noon.
Within eight (8) working days upon

Lzon , 1,600 1,60 i i
1.600 0 600 receipt of Notice from the DBM-PIU

of the list of aldressee and

Visayas 1,060 1,000 1,000 | ! R
contents, through electronic mail,

i which shall done not be later than
.{Mindanao 1,000 1,000 1,000

12:00 noon.

Total 4,500 4,500 4,500 |

* Indicative number and for bidding purposes only.

I hereby certify to comply and deli | the above requirements.

3-u-\§
rinted Name of Date
Represepative :

ANELEE U 2109 wiC.
Name of Company/Bidder
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Section VII. Technical Specifications

Bidders must state either “Comply” or “Not Comply” or any equivalent term in the column
“Statement of Compliance” against each of the individual parameters of each “Specification”.

Bidder’s
Specifications Statement of
Compliance
A respectable track record in nationwide courier service delivery
(minimum of three (3) years, with portfolio of previous N i
contracts/engagements that show competence in the said field, comeLy
Has the capacity to deliver to the following locations:
All cities, municipalities in NCR, Luzon, Visayas and Mindanao. w C"’»’}‘P‘j "
The Supplier must be able to provide receipt tickets or other forms of
verification that the recipients have received their packages. Y compy "
The Supplier must ensure the successful delivery of the packages up
to three (3) delivery attempts to the same address. * cOMPLY Y
The Supplier must submit to DBM progressive reporting/tracking of
delivery status with reasons for non-deliveries starting on Day 2 from | « L4
the pick-up date. compry
The Supplier must provide a clear pouch for its packaging, for w P
easy identification of the content of each package. compyvy

I hereby certify to comply with al

(mﬂ

AL

1 the above Technical Specifications.

Annex

-

=

3-t-1
Date

PR 2100 (k3T .
Name of Company/Bidder

igm}fure Ove ‘P}‘inted Name of
e ative

/s



REPUBLIC OF THE PHILIPPINES

DEPARTMENT OF BUDGET AND MANAGEMENT
BONCODIN HALL, GENERAL SOLANO STREET, SAN MIGUEL, MANILA

NOTICE OF AWARD

March 31, 2014

MR. SEAN E. PESTANO

Account Manager

AirFreight 2100, Inc

Cargohaus Bldg., NAIA Complex Vitalez
Paraiiaque City, Metro Manila

Dear Mr. Pestaiio:

We are pleased to inform you that the contract for the project, “Courier Services for the People’s
Budget Publications™ is hereby awarded to your company in the amount Nine Hundred Forty
Eight Thousand Eighty Seven Pesos (P948,087.00).

In this regard, you are hereby required to post a performance security in the amount and form
stated in Section 39 of the Revised Implementing Rules and Regulations of Republic Act

No. 9184, within ten (10) calendar days upon receipt of this Notice.

Very truly yours,

i '
1 i

FLORENCIO B. ABAD

Secretary ey
F e

A000356




REPUBLIC OF THE PHILIPPINES

DEPARTMENT OF BUDGET AND MANAGEMENT
GENERAL SOLANO STREET, SAN MIGUEL, MANILA

NOTICE TO PROCEED
May 15, 201k

MR. JERRY R. JARA

President

Airfreight 2100, Inc.- .

Cargohaus Bldg., NAIA Complex Vitalez
Paranaque City '

Dear Mr. Jara:
This is to inform your company that performance of the obligations specified in the attached
Contract for the Project, “Courier Service for the People’s Budget Publication,” shall commence

upon receipt of this Notice to Proceed.

Very truly yours,

/ FLORENCIO B. ABAD

Secretary




