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CHECKLIST OF EL1GIBITITY AND TECHNICAL
DOCUMENTS FOR SUBMISSION

Class “A™ Dlocuments

(1} Legal Documents

[] PhilGEPS Registration Certificate (Platinum Membership with Annex A)

Note: If PhilGEPS Platinum Certificate of Registration is nut available
or the Anncx A is not updated, the following shall be submitted, together
with the PhilGEFPS Cortificaie of Registration:

a) SEC/TTT Registration Cerlificate

b) Valid and Current Mayor's Pernit

c) Tax Clearance Certificaie

d) Latest Auditcd Finarcial Statements stamped “received” by the
BIR or its duly accredited and authorized institutions, for the
preceding calendar year

* In case the PhilGEPS Platinum Certificate of Registration is not
available during bid submission, it shall be subinitted as a post-
gualification requirement, in accordance with Section 34.2 of the 2016
Revised IRR of R.A. No, 9184,

{2y Technicul Docamenis

11 Siatement of ali Ongoing Pri':,fate and Govermnmenl Contracis, Including,
Contracts Awarded but not yet Staricd, if any
[]  Statement of Single Largest Completed Contract, which is similar in
nature, within two (2) years from the date of submission and receipt of
bids. _
[| Photocopy of Single Lﬂrg;{:st Completed Contract or Purchase Order
fat least 50% of the ABRC)

[} Cenilicate of Completion or Acceptance from the Bidder™s client or
Official Receipt |

[ Bid Sceurity in any of the folluwing forms:

s Cash ar cashiar’sfmﬂnagcr’séChe-:.k, bank draflfguarantce or irrevocable
letter of credit issued by a Universal or Commereial Bank (2% of the
ABRCY; ar

» Surety bond (5% of the ARC) with a Certilicale from the Tasurance
Commission; or

» Bid Securing Doclaration




Cempliznee with Section V1. ;Schedule of Requirements
Compliance with Section VIL Technical Specifications

Omnibus Swom Stalement

[ R I

Authority of the Signatory

(3} Financial Documents

[]  Net Financial Contracling Capacity (NFCC) computation or Coramitted
Line of Credit '

Class “B*” Docuinents

1 JVA or the Duly Notarized Statement in accordance with Section 23.1(b)
of the 2016 Revised IRR, il'applicable

* Any discrepancy between the rcquiremnajnts stated in the Checklist and the
reguivements specificd in the Bidding Documents, the latter shall prevail.
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Section I. Invitéation to Bid




REPUBLIC OF TH'EII PHILIPFINES

DEPARTMENT OF BUDGET AND MANAGEMENT
GEMERAL SOLANQ STREET, SAN MIGUEL, MANILA

INVITATION TO BID
ADMINISTRATION OF PSYC}IOMETRIC EXAMS FOR
DBM APPLICANTS AND EMPLOYEES

The Department of DBudget and Mandgement (128M), throuph the authorized
appropriations under the FY 2020 National Expenditure Program, intends 1o apply the
surm of One Million Eighi Hundred Ninety Six Thousand Six Hundred Pesos
(P1,896,600.00) being the Approved Budget for the Contrael (ABC) to payments under
the comtract [or the Project, “Administration of I'sychomeiric Exams for DBM
Applicants and Employees.” Bids rteceived in excess of the ABC shall be
amomatically rejected st bid opening. i
The DBM now invitcs bids for the Projeet, “Administration ol Psychometric Exams for
DM Applicants and Employees.” Delivery ol the Goods shall be in accordance with
lhe Delivery Schedule under Section V1. Schedule of Requirements. Bidders should
have completed, within two (2) years from the date of submission and receipt of bids, a
contract similar to the Project. ‘The description of an eligible bidder is contained in the
Bidding 1}ecuments, particularly, in Section 1L Instructions to Bidders.

Bidding will be conducted ihrough open competitive bidding procedures using a non-
discretionary “pass/fail” criterion as specified in the 2016 Revised Implementing Rules
and Regulations (TRR) of Republic Act (BA) No. %184, otherwise known as the
“Government Procurement Reform Act.” |

Ridding is resiricted to Lilipine  cilizensfsole proprietorships, partnerships, or
organizations with at leaust sixty percent (60%) inlerest or outstanding capilal stock
belenging to citizens of the Philippines, and to citizens or organizations of a country the
laws or regulations of which grant s.umlar rights ar privileges 1o Filipino citizens,
pursuant to RA Mo, 5183, :
Interested bidders may obtain further informalion from the DIIM-Bids and Awards
Conitnittee {BAC) Secretariat and inspect the Bidding Documents at the address given
below during oflice howrs from 200 am. o 4:00 p.m.

A complete sct of Didding Documents miay be acquired by intercsied Bidders on
November 26, 2019 from the address below and upon payment of a fee in the amount of
Five Thousand Pesos (P3,000.00), '

It may also be downlbaded fiee of charge [tom the website of the Philippine
Government Electronic Procurement System (PhilGEPS) and the website of the
Procuring Hntity, provided that Bidders shall pay the applicable fee for the Bidding
Documents not later than the submission of thmr bids.




6.

The DBM will hold a Pre-bid Conference on December 3, 2019, 10:30 am., at the
BAC Conference Room, Ground Floor, DBM Building I, General Solano 5t., San
Miguel, Manila, which shall be open to alllinterested parties.

Bids must be duly received by the BAC Scerclaniat at the address below on or before
December 17, 2019, 2:00 a.in.  All bids must be accompanicd by a bid security in any
of the acceptable forms and in the amount stated in the TI'B Clausc 18.

Bid upcming shall be on December 17, 2019 9:00 a.m., at the BAC Conierence Room,
¢iround Floor, DBM Building 11, General Solanc St., ‘San Miguel, Manila. Bids will be
opened in the presence of the b;dderf; representatives who choose to attend at Lhe
address below, Late hids shall not be accepted.

The DBM teserves the right fo accept or reject any bid, to annul the bidding process,
and to reject all bids at any time prior to contract award, without thereby incurring any
liability to the affected bidder or brdders. |

For further information, plcasc refer to:

DBM-BAC Sceorctartat

BAC Conference Room

Department of Budgel and Management

Ground Floor, DBM Building III, General Solano 8t., San Miguel, Manita
Telelax Mo, (0238657-3300 local 3115 '

Email address: procurementi@dbm.goy.ph

A

ACINLLES CERARD C. BRAVO
Chm'.iplglr.mﬂ. SIBM-BAC




Section Il Instructions to Bidders
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Generfai

Scope of Bid i

1.1.

1.2,

The Procuring Entity named in the BDS  invites bids for the supply and
delivery of the Goods as described in Section VII Technical Specifications.

The name, identification, and mimbc:r of lots specific to this bidding arc
provided in the BDS. The contracting siralcgy and basts of evaluation of lots
is described in ITB Clause 28.

Source of Funds

The Procuring Enfity has a budgel or has received funds from the Funding Source
named in the BDS, and in the amount indicated in the BDS. It intends to apply part of
the funds received for the Project, as defined in the BDS, to cover cligible payments
under the contract.

Corrupt, Fraudulent, Collusive, and Coercive Practices

3.0,

Unless otherwise specified in the BDS, the Procuring Fntity as well as the
bidders and suppliers shall observe the highest standard of ethics during the
procurement and execution of the contract. In pursuance ol this policy, the
Procuring Entity: '

{a) defines, for purposes of this provision, the terms set forth below as
lollows:

(i) “gcorrupt practice™ means behavior on the part of officials in the
public or private sectors by which they improperly and
unlawfully cnrich themselves, others, or induce others to do so,
by misusing Lhe position in which they are placed, and includes
the offering, giving, receiving, or soliciting of anything of value
to influctice the action of any such official in the procurement
process ur 1o contract execution;, entering, on behalf’ of the
government, into any coniract or fransaction manifestly and
grossly disadvantageous to the same, whether or not the public
officer profited or jwill profit thereby, snd simular acts as
provided in RA 3019,

fii) *fraudulen! practice™ means a misrepresentation of [ects 1
order 10 influence a procurement process of the execulion of &
contracl L the detriment of the Procuring Entity, and includes
collusive practices among Bidders (prior to or afier bid
suhmission) du&ignc{] to ¢stablish bid prices at artificiat, non-
competitive levels and o deprive the Procuring Entity nf the
benefits of free and open competilion.

(il  “collusive practia:cs”'mcans a scheme ar arrangemient between
“two or more Bidders, with or withowt the knowledge of the

El




3.2,

Procuring Entity, designed to establish bid prices at artilictal,
non-cotnpetitive levels. '

{(iv)  “cocrcive practices” mieans harming or threatcning to harm,
dircetly or indirectly, persons, or their properly W intluence
their participation in a procurement process, or atfcct the
execution of a contract;

{v} “phstructive praclice” 18

{aa) deliberately’ destroying, falsifying, altenng or
concealing of evidence malcnal to an administrative
proceedings or investigation or making false statements
lo investigators tn order to materially impede an
admimistrative proceedings or investigalion of the
Procuring Entily or any forcign government/foreign or
international financing institution into allegations of a
corrupt, fraudulent, coercive or collusive practice;
and/or threatening, harassing or intimidating any party
to prevent it from disclosing 1s knowledge of maliers
rclevant o the administrative  proccedings  or
investigation or from pursuing such procccdings or
investigation; or

{(bb)  acts intendeél to materially impede the exercise of the
inspection and audit rights of the Procuring Entity or
any lorcign  government/foreign  or  intcrnational
financing institution hercin.

{t) will reject a proposal for. award if it determines that the Bidder
recornmmended for award hag engaged in any of the practices mentioned
in this Clause for purposes of competing for the contract,

Further, the Procuring Fntity will seek to imposc the maximum civl,
administrative, andfor criminal penalties available under applicable laws on
individuals and organizations decmed to be invelved in any of (he praciices
mentioned in ITE Clause 3.1{a).

Furthermore, the Funding Source and the Procuring Enlity reserve the right to
inspect and audit records and accounts of a bidder or supplicr in the bidding
for and performance of a contract themselves or through independent auditors
as reflected in the GCC Clause 3.

Conflict of Interest

4.1.

All Bidders found to have conflicting interests shall be disqualified to
participate in the procurement at hand, without prejudice to the imposition of
appropriate administrative, civil, and criminal sanctions. A Bidder may be
considered to have conflicting intérests with another Bidder in any of the
events described in puragraphs (a) through {¢) below and a general contlict of




4.2,

interest in any of the eircumstances set out in paragraphs (d} through (g)
below: )

{(a) A Bidder has controlling sﬁmchnldcrs ity common with another Bidder,

bl A Bidder receives or has r?a:cc:ivcd any direct or indirect subsidy Irom
any other Bidder;

{c) A Biddcr has the same legal reprosentative as that of another Bidder
for purposcs of this bid,

i) A Bidder has a relationship, direcily or through third parties, [hal puts
them in a position to have access to information about or influence on
the bid ef another Bidder or influence the decisions of the Procaring
Entity teparding this bidding process;

(e} A Bidder submits more than one bid in this bidding process. However,
this does not limit the participation of subconiractors in more than onc
bid;

(f) A Bidder who participalcd as a consultant in the preparation of the
desigm or technical specifications of the Goods and related scrvices that
are the subject of the bid; or

() A Bidder who lends, or temporarily seconds, its personnel to firms or
organizations which are cnpaged in consulting scrvices for the
preparalion related to procuremeni for or jmplementation of the
project, if the personnel would be involved in any capacity on the same
projeci. :

In aceordance with Section 47 of the IRR of RA 9184, all Bidding Documents
shall be accompanied by a swom allidavit of the Bidder that it is not retated to
the Ilead of the Procuring Entity (HoPE), mambers of the Bids and Awards
Committee {(BAC), mcmbers of the Technical Working Group (TWG),
members of the BAC Secrclariat, the head of the Project Management Office
{PMO) or the end-user unit, and the project consultants, by consanguinity or
affinity up to the third civil degree. ;(On the part of the Bidder, this Clause shall
apply to the following persons: :

{a) If the Bidder is an individual or a sole propdetorship, to the Bidder

himself: '

(b} It the Bidder is a partoership, to all its officers and members;

fc) If the Bidder is a corporption, to all its officcrs, directors, and
contralling stockholders;

{d} If the Bidder is a cooperative, to all its oflicers, directers, and
contralling sharcholders or members; and




{e) It the Bidder is 1 joint venture {JV), the provisions of items {a}, (b}, {c),
or {d) of this Clause shall corrcspondingly apply to each of the
members of the said 1Y, as may be appropriaic.

Relationship of the nature described above or failure to comply with this
Clause will resulf in the autnmatic;idisqua]iﬁcatim] of a Bidder,

5. Eligible Bidders

a1,

5.2,

Linless otherwise provided in the BDS, the following persons shall be eligible
fo participate in this bidding:

{a} Duly licensed Filipino citizensfsole proprietorships;

{b} Partnerships duly organized under the laws of the Philippines and of
which at least sixty percent {60%) of the interest belongs to citizens of
the Philippines;

{c) Corporaiions duly organized under the laws of the Philippines, and of
which at least sixty pereehit (60%) of the oulstanding capifal stock
belongs to citizens of the Phihippines;

(d) Cooperatives duiy organized under the laws of the Philippines; and

{e) PPersonsfentitics forming themsclves into a Joint Venture {IV), e, a
group of lwo (2) or more personsfentilics that Intend to be jointly and
severally respunsible or liable for a particular contract: Provided,
however, that Filipino owncrship or interest of the JV concerned shall
be at least sixty percent (60%).

Foreign bidders may be eligible to participate when any of the following
circuinstances exist, as speciticd in the BDS:

(a) When a Treaty or Intcmatioinal or Executive Agrecment as provided in
Scction 4 of RA 9184 und its IRR allow foreign bidders to participate;

{b) Citizgns, corporations, oOf ‘associations of a country, the laws or
regulations of which grant reciprocal rights or privileges to citizens,
corporations, or associations of the Philippmces;

{e) When the Goods soaght to' be procured are not avinlable from local
supplicis; or

{d} When there is 4 necd 10 prévent situafions thal defcat comnpetition or
restrain trade. .

Government owned or —contrelled corporations (GOCCs) may be eligible to
participate only if they can cstablish that they (&) arc legally and financially
autonomous, (b operatc wnder cmnmerc:al law, and {c) arec not attached
agencies ot the Procuring Enlity.
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5.4

5.5

Unless otherwise provided in the BDS, the Bidder musi have completed a
Single Lurgest Completed Contract (SLCC) similar o the Project and the
value of which, adjusted, if necessary, by the Bidder to current prices using the
Philippine Statistics Authority (PSA) consumer price index, must be at least
equivalent to a percentage of the ABC stated in the BDS.

For his purpose, contracls similar to the Project shall he those described m the
BDS, and completed within the relevant period stated in the Invitation to Bid
and FUB Clausc 12, 1{2){ii).

The Bidder musl submit a computation of its Net Financial Contracting
Capacity (NFCC), which must be at least equal to the ABC to be bid,
calculaled as follows:

NFCC = [{Current assets minu$ current liabilities) (15)] minus (he value of
all outstandmyg or uncompleied portions of the projects under ongoing
contracts, including awarded contracts yet to be started, coinciding with
the contract to be hid. :

The values of the domestic hidder’s currenl asscts and current habiliies shall
be based on the latest Avdited F{na_ncial Statemnents submitied to the BIR,

For purpases of computing the foreign bidders’ NFCC, the value of the current
asscts and current liabilities shall he based on their audited financal
stalerncnts prepared in accordance with international financial reporting
standards. :

If the prospective bidder opts to submit a commilted Linc of Credit, it must be
al least equal to ten percent {(10%) of the ABC to be bid. Il'1ssued by a foreign
universal or comercial bank, it shall be confirmed or authenicated by 2 local
universal or commercial bank.

0. Bidder’s Responsibilities

&.1.

.2,

The Bidder or its duly authorized representative shall submit a swomn
statemnent in the form prescribed in Seetion VI, Bidding Forms as required
in I'l'B Clause 12.1{b)(iii).

The Bidder is respansible for the following:

{a} Having taken .steps to carefully examinc all of the Bidding
Documenls; :

{h} Huving acknowledged all condilions, local or otherwise, affecting the
implemcntation of the contract;

fc) Having made an esitmate of the facihitics avalable and needed for the
contract to he bid, if any,

{1y Having complied with i3 responsibility to  inguire or sccure
Supplemental/Bid Bulleln(s) as provided under ITB Clavse 10.4.
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{c)

t

{£)

()

(1)

)

Fnsuring that it is not “blacklisted™ or barred from bidding by the GOP
or any of its agencies, bffices, corporations, or LGUs, including
forcipn government/foreign or internationat financing institetion whosc
blackhisting rules have been recognized by the GPPB;

Tnsuring that each of the idocuments submitted in satisfaction of the
bidding reguirements is an authentic copy of (he original, complete,
and all stalcments and information provided therein arc truc and
cOrrect;

Anlhorizing the HoPE or its duly authorized representativel/s to venly
all the documents submitted;

Ensuring that Lhe signatory is the duly authorized representative of the
Bidder, and granted full power and authority fe do, execute and
perform aty and all acts necessary and/or Lo represcnt the Ridder in the
bidding, with the duly notarized Secretary’s Certificate attesting to
such fact, if the Bidder is i corporation, partnership, cooperalive, or
Joinl venture; :

Complying with the disclosure provision under Section 47 of RA 9184
and its IRR in relation to other provisions of RA 3319;

Complying with existing labor laws and standards, in the case of
procurement of services; Moreover, bidder undertakes 10:
!

(i) Ensure the entitlem!ent of workers 10 wages, hows of work,
sufely and health and other prevatling conditions of work as
established by national laws, rules and regulations; or collective
bargaining agreement; or arbilration award, if and when
applicable.

In case there is a finding by the Procuring Entity or the DOLE
of underpayment or non-payment of workers’ wage and wage-
related benefits, bidder agrees thal the pertormance security or
portion of the contract amount shall be withheld in tavor of the
complaining workers pursuant to appropriate provisions of
Republic Act No. 9184 without prejudice ta the institution of
appropriate actions j.mder the Labor Code, as amended, and
other social legislatigns. '

(in Comply with occupational safery and health standards and 1o
correct deficicoeics, 1 any.

in case of imwnineni danger, injury or death of the worker,
bidder undertakes tolsuspend contract implementation pending
clearance to proceed: from the DOLE Regional Office and to
comply with Work Stoppage Order; and




6.3

6.4,

6.3,

6.0,

6.7,

0.8,

I
{iii}  Inform the wurkera;: of their conditioas ol work, labor clauses
under the contract specifying wages, hours of work and other
benefits under prevailing national laws, rules and regulations,
or collcetive bargaiiing agreement; ar arbitration award, il and
when applicable, through posting in two (2) conspicuous places
in the establishment’s premiscs, and

(k) Ensuting that it did not:give or pay, dircetly or indirectly, any
commission, amount, fee, or any form of consideration, pecuniary or
otherwise, to any person or official, personnel or represcnlative of the
povermnent in refation to any procurcment project or activity.

Failure to observe any of the above responsibilities shal be at the risk of the
Bidder concemed.

The Bidder is cxpected to examine all instructions, forms, terms, and
specifications in the Bidding Documents.

It shall be the sole responsibility of the Bidder to determine and to satisty itself
by such means as it considers necessary or desirable as to all matiers
pertaining 1o the contract to be bid, including: (u) the location and the nature
of this Project; {b) climatic conditions; (c) transportalion facilitics; and (d)
other factors that may aflect the cost, duration, and execution or
implemeniation of this Project.

“I'he Procuning Entify shall not assume any responsibility regarding erroneous
interpretations or conclusions by the prospective or eligible bidder out of the
data furnished by the procuring entity. However, the Procuring Entify shatl
cnsure  that  ail  information in  the Bidding Documenls, including
bid/supplemental bid bulletin/s issued, are correcl and consistent.

Before submilting (heir bids, the ﬁidder is deemed to have become familiar
with all existing laws, decrces, jordinances, acts and regulalions of the
Philippines which may affect this [*oject in any way.

The Bidder shall bear all costs associated with the preparation and submission
of his bid, and the Procuring Fntityiwill in no case be responsible or liable for
those costs, regardless of the condudét or outcome of the bidding process.

The Bidder should note that the Procuring Entity will accept bids only from
those that have paid the applicable [ee for the Bidding Documents at the office
indivated 1n the Invitation to Bid.

Origin of Goods

Unless otherwise indicated in the BBS, there is no restriction on the ongin of goods
other than those prohibited by a decision ol the Umiled Nations Security Council laken
undger Chapter V1{ of the Charter of the Umtcd Nations, subject to I'VB Clause 27.1.
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Subcontracts

5.1.

B2

8.3,

Unless otherwvise specified in the I;DS, the Ridder may subcontract portions of
the Guods (o an cxtent as may be approved by the Procuring Entity and stated
in the BDS. However, subconiracling of any portion shall not relieve the
Bidder from any liability or obligation that may ansc from (he contract for this
Project.

Subcontractors must subinit the documentary requirements under ITB Clause
12 and comply wilh the cligibility criteria specified in the BDS. In the event
that any subconlractor 15 found by the Procuring Entity to be inehgible, the
subcontracting of such portion of the Goeods shall be disallowed.

The Bidder may identify the subcontractor 1o whom a portion of the Gouds
will be subcaontracted at any stage of the bidding process or during confract
implementation. It the Bidder opts to disclose the name of the subcontractor
during bid submission, the Bidder $hall include the required documents as part
of the technical component of its hid.

Conients of Bidding Documents

Pre-Bid Conference

2.1.

0.2

a3

fa) If so specificd in the BIS, a pjfe—bid conference shall be held at the venne
and on the date indicated therom, to clarify and address the Bidders® questions
on the technical and financizl components of tis Project.

(b)Y The pre-bid conference shall be held at least twelve (12) calendar days
before the deadline tor the submission and receipt of bids, bul not earlier than
scven (7) calendar days {rom the posting of the inwvitation to d/bdidding
docutnents in the PhilGEPS websile. I the Procuring Entity determines that,
by reason of the method, nature, cz!r complexity of the confract fo be bid, or
when inlemnaticnal participation will he more advantageous to the GOP, a
longer period for the preparation of bids is necessary, the pre-bid conference
shatl he held at least thiriy (30) ¢alendar days before the deadline for the
submission and receipt of bids, as specified in the BDS.

Bidders arc cncouraged to attend the pre-bid conference to ensure that they
filly understand the Procuring Entity’s requircmernts.  Non-attendance of the
Bidder will in no way prejudice its bid; howover, the Bidder is expected to
know the changes and/or amendments to the Bidding Documents as recorded
in the minutes of the pre-bid conférence snd the Supplemental/Bid Bulletin,
The minutes of the pre-bid conference shall be recorded and prepared not later
than five (5) calendar days after the pre-bid conference. The minntes shall be
madc available to prospective bidders not later than five (5) days upon written
redquesl, :

Diceisions of the BAC amending any provision of the bidding documents shall
be issucd in writing through a Supplemental/Bid Bulletin at least scven (7)
calenduar days betore the deadline for the submission and receipt of bids.




10.

11.

12.

Clarification and Amendment of Bidding Documents

10.1.  Prospective bidders may request ;fur clanfication on and/or interpretation of
any part of the Bidding Documents. Such request must be in writing and
submitted to the Procuring Entity at the address indicated in the BES at least
len {10} calendar days before the deadline set for the submission and receipt of
Bids. '

10.2. The BAC shall respond lo the said request by issuing a2 Supplemental/Bid
Butletin, to he made available 10 all those whe have properly secured the
Bidding Docwments, at least seven (7) calendar days beforc the deadline for
the submission and reccipt of Bids.

1.3, Supplemental/Bid Bullctins may also be issued upon the Procuring Entity’s
initiative for pumposes of clanifying or medilying any provision of the Bidding
Documents not later than seven (7) calendar days betore the deadline for the
submission and receipt of Bids. Any madification to the Bidding Documents
shall be identilied as an amendmerit.

104, Any Supplemenial/Bid Bulletin issued by the BAC shall also be posted in the
PhilGEPS and the website of the Procuring Enlity concerned, if available, and
at any conspicuons place in the prémises of the 'rocuring Enluly concerned. It
shall be the responsibility of all. Bidders who have properly secured the
Ridding Documents to inquire and securc Supplemental/Bid Bulletins that
may be issued by the BAC. However, Bidders who have submitted bids before
the issuance of the Supplemental/Bid Bulletin must be informed and allowed
to medify er withdraw their bids in:accordance with I'TB Clause 23.

Preparation of Bids

J.anguage of Bids !

The clipgibility requirements or statements, the bids, and all ofher documents to bhe
submilted (0 the BAC must be in English. If the eligibility requirements or statements,
the bids, and all other documenis submitted to the BAC are in foreign language other
than English, it must be accompanied by a lranslation of the documents in English.
The documents shall be franslated by the relevant lorcign government agency, the
forcign government agency authorized to translate documents, or a ropisicred
trunslator in the forcign bidder’s country; and shall be authenticated by the
appropriate Philippine foreign service esiablishment/post or the equivalent office
having jurisdiction over the foreign bidder's affairs in the Philippincs. The English
tranglation shall govern, for purposes of interpretation of the bid.

Documents Comprising the Bid: Eligibility and Technical
Components :

12.1.  Unless otherwise indicaled 1 the BDS, the first envelope shall contain the
fillowing eligibilily and echnical documents:
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{a)

Eligibility Documents —

Class A" Documents:

(i)

(i1}

{iii)

PhilGEPS Certificate of Registration and Membership in
accordance with S¢ction 8.5.2 of the IRR, cxcept for forcign
bidders participating in the procurcment by a Philippine
Foreipm Scrvice Office or Posl, which shall submil their
eligibility documents under Section 23.1 of the IRR, provided,
that the winning bidder shall register with the PhilGEPS in
accordance with section 37.1.4 of the IRR.

Stateinent of all its ongeing government and private contracts,
mcluding contracts awarded bul nod yet starled, it any, whether
similar or not similar in nature and complexity to lhe conlracl

to be bhid; and

Statement of the Bidder's SLCC similar to the contract to he
bid, in accordunce 'with ITB Clause 5.4, wilhin the rclcvant
periad as provided in the BDS.

The twa statements required shall indicate for each contract the
following:

(11.1) namc of the é:unlrac:l;

(1.2} date of'the conlracl;

{ii.3) contract durzitinn;

{ii.4} owner's name and address;

{(ii.5) kinds (&F{}ﬂn;ﬂs;

{(ii.0) Tor Statement of Ongeing Contracts - amount of
conlract and valve ol oulstanding contracts;

{ii.7) For Statement of SLCC - amounl of completed
contracts, adjusted by the Bidder to current prices using
PSA’s consumer price index, if necessary for the
purposc of meeting the SLCC requirement;

(iL.8) datc of delivery; and

{1i.9) end user’s icceptﬂnce or official receip(s) or salcs
invoice issued for the contract, if completed, which
shall be attached to the staternents,

NFCC computation in accordance with ITB Clause 3.5 or a
commiited Linc of Credit from a universal or commercial bank.
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Class “B" Document:

fiv)  If spphicable, the Joint Venlure Agrecment (TWAY 1o ¢asc the
joint venture s already in existence, or duly notaneed
staternents from all the potential joint venture parmers in
accordance with Section 23.1(h) of the [RR.

{b} Technical Documents — |
{i} RBid security in acc-i':nrdance with ITB Clause 18, If the Bidder
opts to swbanif the bid sccurity in the forin of;

(i.1)  a bank draft/puaranice or an irrcvocable lotier of credit
issued by 2 [ureign bank, it shall be accompanicd by a
confinnation from a Universal or Commercial Bank; or

{(i.2) a surety houd, it shall be accompanied by a certification
by the lnsurance Commission that the surety or
msurance  company 18 authornzed to tssuc such
instruments;

(i) Conformity with technical specifications, as enumerated and
specificd in Scctmns Y1 and VII of the Bidding Docmments;
und

(fii)  Sworn statement in accordance with Scetion 25.3 of the IRR of
1A 0184 and using the form prescobed 1 Seclion VIIL
Bidding Forms. '

(iv)  For foreign bidders claiming eligibility by reason of their
counlry’s  cxtension of rceiprocal nights to Filipinos, a
certification from the relevant government office of their
country stating that Iilipinos are allowed to participate in their
povernment prr:rcurcmcm activitics for the same item or
product,

13. Documents Comprising the Bid: Financial Component

13.1. TUnless otherwise stated in the BDS the Mnancial compenent of the bid shall
Luntdm the following:

{a) Financial Bid Forn:, which includes bid prices and the applicable P’rice
Schedules, in accordance with TTR Clauses 151 and 15.4;

(b} [f the Bidder claims preferénce as a Domestic Bidder, a certificalion
from the DTI issued in accordance with I'TB Clause 27, unless
otherwise provided in the BDS; and

{c) Any other document reldted to the financial componcnt of the hld as
' stated in the BDS. :
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13.2.

{a) Unless alherwise stated in (he BINS, all bads that exceed the ABC shall
not be accepled. )

{h} Unless  olherwisc indicifﬂed in the BDS, for foreign-funded
procurement, a ceiling may be applied to bid prices provided the
following conditions are met:

(i} Bidding Documents are obtainable free of charge on a frecly
accessible website. If payment of Bidding Decurmcnts is required
by the procuring cniity, paymenl could be made upon the
submission of bids.

(i) The procunng entily has procedures in place to ensure that the
ABC is based on recent estimates made by the responsible unif of
the procuring entity jand that the cstimates teflect the quality,
supervision and nsk and inflationary factors, as well as prevailing
market prices, assnciated with the types of works or goods to be
procured. :

(iiiy The procuring entit}r; has trained cost cstimalors on cstimating
prices and analyzing bid vartancos.

fiv) The procuring cnhiy has established a system to monitor and
report bid prices relative to ARC and engineer’s/procuring
entity’s estimate,

(v} The procuring entity ]ZIFIEI.S catablished & momtoring and cvaluation
syslem for contract implementation to provide a feedback on
actital lotal costs of poods and works.

14. Alternative Bids

14.1

14.2

Altemative Bids shall be rejected. Far this purpose, alternative bid is an offer
made by a Bidder ip addition or as a substitute to its onginal bid which may be
meluded as parl of s original bid or submitted separately therewith for
purposes of bidding. A bid withi options (s considered an alternative bid
regardless of whether said bid proposal is contained in a single cnvelope or
subrniticd in twe (2) or tore scparate bid envelopes.

Each Biddcr shall submit only onc !fEid._, either individually or as o parlner in a
JV. A Bidder who submmils or parlicipates in more than one bid {other than as
a subcontractor 1f a subcontractor is pemitied to participate in more than one
bid} will cause all the proposals with the Bidder’s participation to he
disqualified. ‘I'his shall be without jprejudice to any applicable criminal, civit
and administrative penalties that .may be imposed upon the persons and
entities concerned.
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i5.

Bid Prices

155

15.2.

15.3.

15.4.

The Bidder shall complete the apiiropriate Schedule of Prices included herein,
stating the unit prices, total price per item, the total amount and the expected
countrics of origin of the Goods to be supplicd under this Project.

The Bidder shall fill in rates and prices for all items of the Goods described in
lhe Schedule of Pnecs. Bids not addressing or providing all of (he required
items in the Bidding Documents including, where applicable, Schedule of
Prices, shall be considered non-responsive and, thus, automatically
disqualificd. In this regard, where' a reguired item is provided, but no price is
midicated, the samc shall be condidercd as non-responsive, but specifying a
zera (0) or a dash () for the said item would mean that it is being olTered for
free to the Govemment, except those required by law or regulations to be
accomplished.

The terms Ex Works (FXW), Cost, Insurance and Freiglt (CI1F}, Cost and
Insurance Paid o {CIP), Dcliverdd Duty Paid {DDP), and olthor tradce temmns
used to describe the obligations of the parties, shall be governed by the rules
preseribed In the owrrent edition of the International Commmercial Tenms
{(INCOTERMS) published by the International Chamber of Commerce, Paris.

Prices indicated on the Prce Schedule shali be enlered scparately in the

following manner: ;
fa} For Gioods offered fiom within the Procuning Entity’s country:

fi) The price of the (oods quoted EXW {ex works, ex factory, ex
warehouse, ex showroom, or off-the-shelf, as applicable);

{11}  The cost of all customs dulics and sales and other taxes already
paid or pavable;

{iii)  'The cost of transpontation, nsurance, and ecther costs merdental
to delivery of the Goods to their final destination; and
1

{iv}  The price of nther![Encidentalj services, it any, listed in the
BDS.

{t) For Goads offered from abn:aad:

(i} Unless olherwise stuted in the BDS, the pnce of the Goaods
shall be quoted DD with the place of destination in the
Philippines ss specilied in the BDS. In quoting the price, the
Bidder shall be free to use transportation \hrough camiers
registered in any elfgib!e country. Similarly, lhe Bidder may
abtain insurance services fom any eligible source country.

{1i} The price of other (incidental} services, il any, listed o the
BDS.
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{c} For Scrvices, based on the form which may be presenibod by the
Procunng Dntity, i accordance with cxisting lwws, rules and
regulations

15.5. I'rices qunted by the Bidder shall be fixed during the Bidder’s perforinance of
the contract and wot subject to vagation or price escatation on any account, A
hid subtnitted with an adjustablé price quotation shall be trcated as non-
responsive and shall be rejected, pursuant to ITB Clausc 24,

All bid prices for the given scope of work in the contract as awarded shall be
considered as fized prices, and therefore not subjoct to price cscalation dunng
contract implemenltalion, cxeopt under extraordinary circumstances. Upon the
recommendation of the Procuring Entity, price escalation may he allowed in
extracrdinary circumstances as may be determined by the National Economic
and Deovelopment Authority in accordance with the Civil Code of the
Philippines, and upon approval by the GPPB. Nevertheless, in cases where the
cost of the awarded contract i affected by any applicable new laws,
ordinances, reguiations, or other acts of the GOP, promulgated aftor the date
ol bid vpening, a contract price adjustment shall be made or approprate relict
shall be applied on 4 no loss-no pain basis.

16. Bid Currencies

16.1.  Prices shall be quoted in the following currencies:

{a) For Goods that the Bidder wifl supply from within the Philippines, the
prices shall be quoted in Philippine Pesos.

(o} For Goods that the Ridder v;rﬂ] supply from oulside the Phahippincs, the
prices may be quelcd in theicurrency{ies) stated in the BDS. However,
for purpoeses of bid evaluation, bids denominated in foreign currencies
shall be converted to Philippine curtency based on the exchange rate as
publizhed in the Ramgho Sentraf ng Pilipinus (B8P} rofercnee rate
bulletin on the day of the bid opening,.

16.2. If so aliowed in accordance with ITB Clause 16.1, the Procuring Entity for
purpascs of hid evaluation and comparing the bid prices will convert the -
amounts in vanous currencics in which the bid price 15 expressed to Philippine
Pesos at the forepomg cxchange l‘ﬂhf.‘s.

16.3. Unless otherwise specilicd in the BDS pavinent of the contract price shall be
made in Philippine Pesos.

17. Bid Validity

17.1. Bids shall remain valid for the per:iod speeificd in the BDS which shall not
cxeeed one hundred lwenty (1200 calendar days [rom the dale of the opemng
of bids.

17.2.  In cxecplional Gireumstances, [ :f::- the cxpiralion of the bad validily period,
the Procunng Enlly may request Bidders o cxlend the penod of validily of
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their bids. The request and the responses shail be made in wnting, The bid
sccurity deseribed in ITB Clause 18 should also be extended coresponding (o
the extension of the bid validity penied at the least. A Bidder may refuse the
request without forfeiling its bid scounty, bul s bid shall no longer be
considered for further evaluation snd award. A Bidder granting the request
shall not be required or permitted to modity its bid.

18. Bid Security

15.1. The Bidder shall submit a Bid Securing Teclaration or any form of Bid
Security in the amcunt sfafed in the BDS, which shall be not 1ess than the
percentage of the ABC in accordance wilth the following schedule:

Amount of Bid Security

Form ol Bad Sccurity : {Mot Less than the Porcentage of the

_ s _ ABO).

{a} Cash or cashier’s/managér’s
check issued by a Universal or
Coounercial Bank.

Far biddings conducted by
LGUs, the Cashier's/Manager’s
Check muy be issued by other
banks certified By the BSP as
authorized  to  isswe  such
Jfinancial inserument. '

(k) Bank draft/guarantes or
trrevocable letter of eredit issued
by & Universul or Commerdial
Bank: Provided, however, that it
shall he confirmed  or
aulhenticated by a Universal :or
Commercial Bank, il issued b a
foreign bank. I

Two percent [2%a)}

For  biddings  conducted Eby 5
LG Us, Bank Draft/Guarantes, or |
Irrevocable Letter of Credit may |
be ssued by orher  banks
certified by the DBSP as
authorized lo  issne  swoh
Jinancial instrument, '

demand issued by a surety or
insurance company duly certified Five percent (5%)
by the Insurance Cotminission as
~ authonzed o issue such scourity.




182,

18.3.

15.4.

18.5.

|

|
‘the Bid Securing Declaralion mentioned sbove is an undertaking which
states, among others, that the Bidder shall enter into contract with the
procuring entity and furnish thei performance security required under I'TB
Clausc 33.2, within ten (10} calendar days from rcceipt of the Notice of
Award, snd commuls to pay lhe comesponding amount as [ne, and be
suspended for a penod of ume from being qualified to participate in any
govemnmment procurement aclivity in the event it violates any of the conditions
stated therein as provided in the guidelines issued by the GPPB.

The bid security should be valid for the period specified in the BDS. Any bid
not accompanied by an acceptable bid security shall be rejected hy the
Procuring Entity as non-responsive.

Mo bid secuntics shall be refurned 10 Bidders after the opeming of bids and
hefore contract signing, except to those that failed or declared as post-
disqualified, upon submission of a written waiver of their right to file a request
lor reconsidoration and/or protest, or upon the lapse of the reglementary periad
to file 2 request lor rcconsideration or prolesi. Withoul projudice on ifs
forfeiture, bid securities shall bg returned only after the Bidder wath the
Lowest Calculated Responsive Bid {I.CRB) has signed the contract and
furmshed the performance security, but in no case later than the expiration of
the bid scourity validity period indicated in TTB Clanse 18.2.

Upon signing and exccution ol the :C(:ntraut pursuant to ITB Clause 32, and the
posting of the perfonnance securitj,r pursuant to I'TB Clause 33, the successful
Bidder’s bid security will be discharged, but in no case later than the bid
security validity period as indicated in the ITB Clausc 18.2.

The bid security may be forfiited:
()  ifaBidder:

(1) withdraws its bid during (he pefod of bid validity specificd in
ITB Clause 17; i

{ii} does not accept the correction of errors pursuant to 1TB (Clause
28.300)

{iii) has a Imding aganst the veracaty ol any of the docoments
submitted as stated in I'FB Clause 29.2,;

{ivl  submiszsion ol cligibility requirements containing false
information er falsified documents;
|
{v) submission of bids ((hat conlain false information or falsified
documents, or the conceslment of such information in the bids
in order to influence the outcome of eligibility screening or any
ather stage of the pu,:hlic hidding;

(vi)  allowing the use ol one's narme, or using the name ol anothor
for purposes of public bidding,
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{(vil}  withdrawal of a bid. vr refusal to accept an award, or enter into
cantract with the Government without justifiable cause, after
the Ridder had been adjudged as having submitted the LCRB;

{vili} refusal or failure to post the reguived performance security
within the prescribed time;

{ix) refusal to clarfy r)r validate in writing its bid Jduring post-
qualification within a period of seven (7) calendar days (rom
receipl ol (he request for clarfication;

(=} any documcnicd atil{:mpt by a Bidder to unduly influence the
outcome of the biddiing iin his favor;

(xi} failure of the puteritiai Joint venture partners to enfer into the
joint venture after the bid is declared successtul; or

{xii}  all other acts that tend to defoat the purpose of the compctitive
bidding, such as habiweslly withdrawing from  hidding,
submitting late Biuds or patently insufficient bid, for at least
three (3) times within a year, except for valid reasens.

{t) 11 the suceessiul Bidder:
f1} lails to sign the confract in accordancs with ITB Clausc 32; or

fi1} lails to furnish performancc scounty 1n accordance with I'TIR
Clausc 33. '

19. Format and Signing of Bids

19.1.

19.2.

19.3.

19.4.

Bidders shall submit their bids through their duly authorized representative
using the appropriate forms provided in Scction VIII. Bidding Forms on or
before the deadline specihied in the ITB Clauses 21 in two (2) separalc scaled
bid envelopes, and which shall be submifted simultaneously. The first shall
contain  the technical component of the bid, including the eligibility
requirements under I'PB Clause: 12,1, and the second shall contain the
financial component of the hid. This shall also be obscerved tor cach lof in the
case of lot procurement. :

Forms as mentioned m ITB Clause 19.1 must be completed without any
alterations to their format, and no fubstitute form shalt be accepted. All blank
spaces shall be filled in with the information requesicd.
|

The Bidder shall prepare and su:bmit an original of the first and second
envelopes as described in I'I'B Clauses 12 and 13. In addition, the Bidder shall
suhmit copies of the first and isecond envelopes. in the event of any
discrepancy between the original and the copies, the original shall prevail.

Each and every page of the Bid Form, including the Schedute of Prices, under
Section V11 hereof, shall be signed by the duly authorized representativefs of
the Ridder. Failure to do so shall be a ground for the rejection of the bid.
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20,

21.

19.5.

Any interlingations, erasures, or lf:wcrwﬁting shall be valid only 1f they arc
sipned or inilialed by the duly authorized representative/s of the Bidder.

Sealing and Marking of Bids |

20.1.

20.2.

233

20.4,

205,

Bidders shall cnclosc their original chigibility and  echnical docurmcints
described in ITE Clause 12 in one sealed envelope marked “ORIGINAL -
TECHNICAL COMPONENT", and the original of their financial component
in  ancther sealed envelope marked “ORIGINAIL - FINANCIAL
COMPONENT?”, sealing them all in an outer envelepe marked “ORIGINAL
BID™

Each copy of the first and sccond envelopes shall be similarly scaled duly

marking the inner envelopes as “COPY NO. - TECHNICAL
COMPONENTT and “COPY N, — FINANCIAL COMPONENT” and
the outer cnvelope as “COPY NG. 7, respectively.  These cnvelopes

containing the origmal and the copies shall then be enclosed in one single
envelope.

The original and the number of copies of the Bid as indicated in the BDS shall
be typed or written in ink and shall be signed by the Bidder or its duly
authorizcd representativess.

All envelopeas shall:
{a} contain the name of the {:ﬂn:tract ta be bid in capital letters;
{h) bear the name and address &f the Bidder in capital letters;

{c) be addressed to the I‘mcut%ng Entity’s BAC in accordance with I''B
Clause 1.1; :

{d} bear the specific identiﬁcaﬁion of this bidding process indicated in the
ITB Clausc 1.2; and

(=) bear a warning “D0O NOT OPEN BEFORE. ™ the date and time for
the opening of bids, in accordance with ITB Clause 21.

Bid cnvelopes that are not properly sealed and marked, as required in the
hdding documents, shall not be rejected, but the Bidder or its duly authorized
representative shall acknowledge such condition of the bid as submiited. The
BAC or the Procuring Eniity shall assume no responsibility for the
misplacement of the contents of thé improperly sealed or marked bid, or for its
premature opening. '

Subinission and Opening of Bids

Deadline for Submission of Bids

T3ids must be received by the Procuring Fntity's BAC at the address and on or before
the date and time indicated in the BIS,




22.

24,

Late Bids

Any bid submitted after the deadline for submission and reccipt of bids preseribed by
the Procuring Entity, pursuanl to ITB Clausse 21, shall be declared “Lae” and shall
not be accepted by the 'rocuring Enuty. The BAC shall record in the minutes of bid
submission and opening, the Bidder’s name, its representative and the time the late
bid was submitied. '

Vodification and Withdrawal of Bids

23.1.

232

233,

23.4.

The Bidder may modify its bid after it has becn submitted; provided that the
maodification is wecaved by the Procunng Entily prior to the deadling
prescribed for submission and receipl of bids, The Bidder shall not be allowed
to retrieve its original hid, but shalt be allowed to submit another bid equally
scaled and properly identified in accordance with ITRR Clause 20, linked to its
original bid marked as “TECHNICAL MODIFICATION™ or “FINANCIAL
MODIFICATION"™ and stamped “received”™ by the BAC. Bid modifications
received after the applicable deadline shall not be considered and shall be
rcturned to the Bidder vnopened.

A Bidder may, through a Letter of Withdrawal, wathdraw iis bid alter it has
been submitted, for valid and jusiifable reason; provided that the Letter of
Withdrawal is received by ihe Procuring Entity prior to the deadline
prescribed for submission and receipt of bids. The Letter of Withdrawal must
be exceuted by the duly authorized representative ol the Bidder identified in
the Omnibus Sworn Stalament, a;copy of which should be atlached to the
letter. ;

Bids requested to be withdrawn in! accordance with ITRB Clause 23.1 shall be
relumed unopencd to the Bidders: A Bidder, who has scquired the bidding
documents, may also cxpress s inlcolion net to parlicipale in the badding
through a letter which should reach and be stamped by the BAC before the
deadling for submission and receipt of bids, A Bidder that withdraws its hid
shall nol be permitted to submit another bid, dircetly or indirectly, for the
sume contract,

Mo bid may be modificd afler the deadling [or submission of bids, No bid may
be withdrawmn in the interval between the deadline for suhmission of bids and
the cxpiration of the period of bid validity specificd by the Bidder on the
Financial Bid Form. Wilthdrawal of a bid duning this ioterval shall resalt in the
forfeiture of the Bidder's bid seeurity, pursuant to I'TB Clause 18.5, and the
impaosition of administrative, civil and criminat zanctions as prescribed by RA
Q184 and its IRE.

Opening and Preliminary Examim@tiﬂn of Bids

24,1,

The BAC shall open the bids in public, Iimmediately after the deadline for the
submussion and teceipt of bids, as specificd o the BDS. In casc the Rids
cannot be opened as schoduled duc 1o justiBuable reasons, the BAC shall take
custody of the Bids submilled and reschedule the opening of Bids on the next
working day or at the soonesl possible time through the issnance of a Motice of
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4.2,

243,

24.4.

245,

2485,

247,

Postponement to be posted in the Pht!GFF‘S wehsite and (he websile of the
Procuring Entity concerned,

Unlgss othaerwise specified in the BDS, the BAC shall open the Orst bad
envelopes and determine cach Bidder’s compliunce with the documents
prescribed in I'TB Clause 12, using a non-discretionary “pass/fail” criterion. If
a Bidder submits the required document, it shall he rated “passed’™ for that
particular requirement. In this regard, bids that fail to include any requircment
or arc incomplete or patently insufficient shall be considercd as “lailed™.
Otherwise, the BAC shall rate the said first bid cnvelope as “passed™.

Unlcss otherwise specificd in the BDS, immediately afler determining
compliance with the teguirements in the first envelope, the BAC shall
forthwith open the second hid envelope of each remaining eligible bidder
whose first bid envelope was ratéd “passed”. The sccond envelope of cach
complying bidder shall be opened within the same day. In case one or more of
the requirements in the second envelope of a particular bhid is missing,
incomplete or patently insufficient, and/or if the submitted total bid price
cxcends the ABC unless othenwise provided in ITB Clause 13.2, the BAC
shitll rate the bid concemncd as “Lalcd™. Ooly bids that are detenmined to
contain all the bid requirements for both components shall be rated “passed”
and shall immediately be considered for evaluation and comparison.

Letters of Withdrawsl shall be reaiil out and recorded during bid opening, and
the envelope containing the {:ﬂrrci.p:}ndmg withdrawn bid shall be returned to
the Bidder unopened.

All members of the BAC who are present during hid apening shall initial
every page of the original copies of all hids received and opened.

In the case of an eligible foreign bidder as described in ITB Clause 5, the
following Class “A" Documents mmay be substituted with the appropriate
equivialent documents, it any, issued by the country of the foreign Bidder
concerned, which shall likewise he.uplnaded and maintained in the PhilGEDPS
in accordance with Section 8.5.2 of‘t‘ne IRR:

|
{a) Registraton cerlificale from Ihc scountics and Exchange Cornmission
{SEC), Bepartment of Trade and Industry (DTT) for sole proprietorship, or
CDA for cooperatives;

{b) Mayor’'s/Business permit issued by the local govermment where the
principal place of business of the bidder is located; and

fc} Aundited Financial Statements showing, among otheirs, the prospective
bidder’s total and current asset§ and liabilities stamped *received” by the
Burcau of Infernal Revenue!lor its duly accredited and authorized
mstiiutions, for the preceding calendar year which should not be eatlier

than two years from the date of bid submission.

Cach parther of a joint venmre'agreement shalt likewise submit the
requircients in ITR Clause 12.1{g)(i). Submission of documents required
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25,

26.

27.

under ITB Clavses 12.1(a){ii} to 12.1{a)(iii} by any of the joint venture
parlners consinules compliance,

24.8. The Procunng Entity shall pr-::part:: the minuies of the proceedings of the bid
opening that shall include, as a mitimum: (a) namecs of Bidders, hoir bid poice
{per lot, if applicable, andfor includmp discount, if any}, bid secunty, findings
of preliminary examination, and whether there is a withdrawal or
maodification; and (h) aitendance. sheet. The BAC members shall sign the
abstract of ids as read.

24.8 The lidders er their duly authorized representatives may alicnd the opemng of
hids. The BAC shall ensure the inleerity, security, and confidentiality of all
submiitted bids. The Abstract of Bids as read and the minutes of the bid
opening shall be made avaifahle; to the public upon written request and
payment of a specitied fee to recover cost of materials.

24.9  To ¢osure transparcney and accurate representation of the bid submission, the
BAC Secretariat shall notify in woling all bidders whose bids it has received
through its PhilGEPS-registered physical address or official e-mail address.
The notize shall be issued within seven (7) calendar days firom the date of the
bid opening.

Evaluation and Comparison of Bids
i
Process to be Confidential :

25.1. Members of the BAC, including its slafl’ and persommel, as well az its
Secretariat and TW(3, are prohibited from making or accepting any kind of
communication with any bidder regarding the cvaluation of their bids until the
isspance of the Notice of Award, unless otherwise allowed 1o the case ol ITB
Clause 24, i

25.2.  Any cffort by a bidder to mﬂueme the Procuring Entity in the Procuring
Entity’s dccision in respect of bil evaluation, bid comparison or contract
award will resull in the rgjection of the Bidder’s bid.

Clarification of Bids

T'o asgist in the ewvaluatiom, companson, and post-qualificalion of the ds, the

Procuring Cntity may ask in writing any Bidder for a clarification of its bid.  All
responses to requests lor clarification shall: be in writing. Any clarification submitted
by a Bidder in respect 1o 115 bid and that is nat in response to a request by the
Procuring Entty shall not be considered. .

TDomestic Preference

27.1. Unless atherwise stated in the BDS, the Procunng Entity will grant a margin
of preference for the purpose of comparsen of bids in accordance with the
following:
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28.

272

fa) The preference shall be applicd when the lowest Furmgn Bid 15 lower
than the lowest bid oflfered by a Domestic Bidder

(b} For evalualion purposes, the Jowest Foreign Bid shall be increased by
fifteen percent {15%).

{c) In the event that the lowest bid offered by a Domestic Bidder does not
exceed the lowest Foreign Bid as increased, then the Pracuring Entity
shall award the contract to the Domestic Bidder at the amount of the
lowcest Forcign Bid.

{d} If the Domestic Bidder refuses to accepl 1he award of contract at the
amount of the Foreign Bid within two (2) calendar days from receipt of
written advice from the BAC, the Procuring Entity shalt award to the
bidder offering the Forpign Bid, subjoct to post-gualification and
submission of all the dﬂcumantdry requirements under these Bidding
Documents.

A Bidder may be granted preferénce as a Domestic Bidder subject to the
certification from the DTI that theiﬂidder iz offering ummanufactured articles,
malerials or supplics of the growth or produclion of the Philippines, or
manufaclured  articles, materials, or supplies manuficlured or o be
manufaciured in the Philippines substantially from artictes, materials, or
supplics of the growth, production, or manufacture, as the case may be, of the
Philippines.

Detailed Evaluation and Cﬂmliariéﬂn of Bids

2R8.1.

28.2.

285

The 'rocunng Entily will undedake the detailed evaluation and companson of
bids which have passed the npeniing and preliminary examination of bids,
parsuant to 1TB Clause 24, in order to determine the Lowest Caleulated Bid.

The Lowest Calculated Bid shall bc determined in two steps:

(a) The detailed cvalualion 015’ the linancizl component of the bids, to
establish the correct calculated prices of the bids; and

fi} The ranking of the total bid prices as so calculated from the lowest 1o
the highest. The bid with the lowest price shall be identified as the
Lowcst Caleulated Bidl.

The Procuring Entity’s BAC shall immedialely conduct a detailed evaluation
of all bids rated “passed,” using non-discretionary pass/lul critena. The BAC
shall consider the following 1o the cvaluabon of bids;

{a) Completeness of the bid. Ur:ﬂcsa the BINS allows partial bids, bids not
addrezsing or providmgp all of the required ilems in the Schedule of
Eeguirements including, ‘I."."h;t‘-l't: applicable, Schedule ol Prices, shall be
considered non-responsive and, thus, antomatically disqualificd. In this
regard, where a required item 1s provided, but no price is mdicated, the
same shall be considered as non-responsive, but specifying a zere ()
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28.4.

28.5.

28.6.

28T

or a dash (-} for the suid item would mean that it is being offered for
free to the Procuring Entity, except those required by law or
regulations to be provided for; and

{s)] Arithmetical corrections. Consider computational emmors and omissions
to enable proper comparison of all eligible bids. It may also consider
bid modifications. Any adjustment shall be caleulated in monetary
lerms (o delermming the calenlated prices.

Bascd oo lhe detailed cvaluation ul bids, {hosc thal comply with the above-
menfioned reguirements shall be tanked in the ascending order of their total
calenlated hid prices, as evaluated and corrected for computational emors,
discounts and other modifications, to identify the Lowest Calculated Rid.
Total caleulaicd bid prices, as cvaluated and corrected for computational
errors, discounts and other mﬂdilié:aliuns, which cxcoed the ABC shall not be
considered, unless atherwise indicated in the BDS.

The Procuring Entity’s evaluation of bids shall be based on the bid price
quotcd m the Bid Form, which includes the Schedvie of Prices.

Bids shall be evaluasled on an cqjal tooting to ensure fair competition. For
this purpose, all bidders shall be required to include in their bids the cost of all
taxes, such as, but not limited to,. value added tax {VAT), income tax, iocal
taxes, and other fiscal levies and duties which shall be itemized in the hid form
and rellceled 1o the detaaled estimates.  Such bids, including said taxes, shalt
be the basis for bid evaluation and companson.

If =0 indicated pursuant to ITE Clause 1.2, Bids are being invited lor
individual lots or for any combination thereof, provided that all Bids and
combinalions ol Bids shall be reedived by the same deadline and opened and
eviahuated simultaneously so as to:detemming the Bid or combinalion of Bids
offering the lowest calculated cost to the Procunng Entity. Bid prices quoted
shall correspond te all items spécified for each lot and to all quantities
speeified lor cach item of a lof. Bid Security as required by ITRE Clause 18
shall be submifted for each coniract {lot} scparately. The basis for cvaluation
of lots is specified in BDS Clause 28.3.

29, Peost-Qualification

201,

292,

The BAC shall determine to its satisfaction whether the Bidder that is
cvaluatcd as having submitted the Lowest Calculated i2id complies with and is
respunsive to all the requirements and conditions specified in I'TB Clauses 5,
12, and 13. ;

Within s non-cxtendible period of five (5) calendar days from receipt by the
bidder of the notice fromn the BAC that it submitted the Lowest Calculated
Bid, the Biddcr shall submuit its latest income and business tax returns filed and
paid through the BIR Elcetronic Filing and Payment System (eFPS) and other
appropriate Heenses and permils reqwraed by law. and stated in the BDS,




3,

283,

294,

29.5.

29.6.

207,

Fmlure to submil any of the post-quabihcalion requitements on time, or a
finding against the veracily then;:uf', shall disgualify the hidder for award.
Provided in the event that a finding against the veracity of any of the
documents submitted is macde, it shatl cause the forfeiture of the bid sccurity in
accordance wilth Scction 69 of the IRR of RA 9134,

The detemmnination shall be bBased upon an examination of the documentary
evidence of the Bidder's qualifications submtilicd pursuant o0 1TE Clauses 12
and 13, as well as other information as the Procunng Entity deems necessary
and appropriate, using a non-discretionary “pass/fail” criterion, which shall be
completed within a period of twelve {12} calendar days.

If the BAC determines that the Bidder with the Lowest Caleunlated Bid passes
all the criteria for post-qualification, il shall declare the said bid as the LCRB,
and recommend to the Hol’t the:award of contract to the said Bidder at its
subimitted price or its calenlated bid price, whichever is lower.

A negative determination shail result in refection of the Bidder®s Bid, in which
c¢venl the Procunng Enlify shall procced to the next Lowesl Calculated Bid
with 2 fresh penod 1o make a similar delermination of thst Bidder's
capabilities to perfonm satisfactorily. If the second Bidder, however, fails the
post qualification, the procedure for post qualification shall be repeated for the
Bidder wath the next Lowest Calculated Bid, and so on until the LCRE is
determined for recommendation [or conlracl award.

Within a periogd not exceeding fifteen (15} calendar days from the
determination by the BAC of the IiCRB and the recommendation to award the
conlract, the HoPE or his duly authorized represcntative shall approve or
disapprove the suid recommendalion.

In the event of disapproval, which shall be bascd on wvalid, reasonable, and
justifiable grounds as provided for under Section 41 of the IRR of RA 9184,
the HoPL shall notify the BAC and the Bidder in writing of such decisian and
the prounds for . When applicable, the BAC shall conduct a posi-
qualification of the Bidder with the next Lowest Caleulated Bid. A request for
reconsideration may be filed by the bidder with the HIoPE in accordance with
Scection 37.1.3 of the IRE of RA 91384,

Reservation Clause

301,

Molwithstanding the eligmibility or post-qualification ol & Bidder, the Procuring
Entity concemed teserves the right lo teview its qualifications at any stage of
the procurement process if it hliS rcasonable grounds to believe that &
misrepresentation has been made by the said Bidder, or that there has been a
change in the Bidder's capability to undertake the project from the time it
submitted its eligibility requirements. Should such review uncover any
misrepreschtation made in the eligibility and bidding requirements, statements
or docutnents, or any changes in the situation of the Bidder which will affect
its capability 1o undertake the project so that it fajls the preset eligibility or bid
cvalvation crileria, the Procuring .Intity shall consider the said Bidder as
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30.2.

30.3.

ineligible and shail disqualily 1t from submmitting 2 bid or from oblaining an
award or contract. .

Based on the following prounds, the Procunng Entity rescrves the right to
reject any and all bids, declare a Failure of Bidding at any time prior to the
contract award, or not to award ’éha contract, without thereby incuming any
liability, and make no assurance that a contract shall be entered into as a result
ol the bidding:

(i} If there 15 prima focie cvidence of colhusion betweon appropriate public
officers or employees of the Procuning Entlily, or between the BAC and
any of the Bidders, or if the collusion is hetween or among the bidders
themsclves, or between a Bidder and a third party, including any act
which restricts, supprcss—::sf::-r nullifies or fends to restrict, suppress or
ruliify competilion; i

()  If the Procuring Entity’s BAC is found 1o have [ailed in {ollowing the
preseribed bidding procedures; or

{c) For any justifiablc and reasonable ground where the award of the
confract will not redound 10 the benelil of the GOP as [ollows:

{1} If the physical and econemic conditivns have sigmificantly
changed so a2s to render the project no longer economically,
[inancially or technically feasible as determined by the Hol’E;

(ii} Il the project is no longer necessary as determined by the
HoPE; and

(iii)  If the source of ﬁ.lil'l[l&i [or Lhe projecl huas been withheld or
reduced through no fault of the Procuring Entity.

In addition, the Procuring Enfity Ema}f likewise declare a failure of hidding
when: :

{a) Mo bids are received;
(b} All prospective Bidders are declared ineligible;

{c) All hids fail to comply w%ith all the bid requirements or fail post-
gualification; or .

{d} The bidder wilth the LCRB refuses, without justifiable cause to accept
the award ol contract, am:'I ny award is made in accordance with
Section 40 of the IRR ofRﬁ!. G1E4E
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31.

32.

.f-iw‘lrd of C unt: act

Contract Award

JLi.

312

31.3.

3.4,

Subject to ITR Clanse 29, the [ToPT or its duly authonzed representative shall
award the contract to the Bidder whosc bid has been determined 1o be the
LCRE.

Prior (o the expiration of the period of bid validity, the Procuring Entity shall
nolify the success{ul Bidder i wriling that its bid has been accepted, through a
Motice of Award duly received by the Bidder or its representative personally
or scat by registered mail or elecironically, rcocipl of which must be
confimmed in wriling within Iwo (2) days by the Bidder with the LCRB and
submitied personally or sent by:registered mail or electronically to the
Procuring Entify. :
Notwithstanding the issuance of ti'n:'-,: MNotice of Award, award of contract shat]
be subject to the following conditions:

fa) Submizsion of the f::-]lowinig documenls wilhin ten (10} calendar davs
from receipt of the Nolice of Award:

(i) Valid 1WA, if applicable; or

fii) In the case of procurement by a Philippine Forcign Service
{Office or Post, the PhilGEPS Repisiration Number of the
winning forcign Bidder;

{b} Postng ol the porformance ésccurily in accordance with I'TE Clausc 33;
{c} Sigming ol the contract as prfcwided in ITB Clause 32; and

{d} Approval by higher authority, if required, as provided in Section 37.3
of the IRR of RA 9184,

Al the ume of contract award, the Procunng Entity shall not increase or
decrease the guanliy of goods onglnally specified in Section VL Schedule of
Reguirements.

Signing of the Contract

32.1.

32.2,

|
At the sume time as the Procunnyg Entiiy notifies the successfil Bidder that its
bid has been accepted, the Procuning Entity shall send the {Znntract Form to
the Bidder, which contract has beén provided in the Ridding Documents,
incorparating therein all agreements hetween the partics.

Within ten {10} calendar days ftom receipt of the Notice of Avward, the
successful Bidder shall post the required performance security, sign and date
the coniract and retumn it t¢ the Procuring Entity.
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325

324

The Procuring Entity shall enter iiﬂfﬂ contract with the successful Ridder
within the same ten (10} calendar day period provided that ali the documentary
requirements are complied with, !
i
The following documents shall forin part of the contract:
fa}) Contract Aprcoment;
1) Bidding Docurmncils;
{c) Winning bidder’s bid, including the Technical and Financial Proposals,
andd all other documents/statements submlled (e g., bidder’s respunsc

to request for clarifications on the bid), including comections to the
bid, if any, resulting from the Pracuring Entity’s hid evaluation;

{d) Performance Security;
{c) Motice of Award of Contract; and

{f} Other contract docements that may be required by existing lsws and/or
specified in the BDS.

33, Performance Security

33

332

'I'o guarantee the faithful performaice by the winning Bidder of its obligations
under the confract, it shall post a performance security within a maximum
period of ten {10) calendar days Irdm the reccipl of the Notice ol Award from
the Procuring Entity and in no case;later than the signing of the contract.

The Performance Security shall be denominated in Philippine Pesos and
posted in favor of the Procuring Dnatity in sn amount not less than the
perecemtage ol the total condract price in accordance with the following
schedule:

Aamount of Performance Security
Form of Perlormance Scoundy (Mol 1css than the Percentape of the
Total Conlract Pnice)

fa) (Cash or cashiersfmanager’s
cheek issued by a Universal or
Commercial Bank. :

For biddings conducted by the
LGS, the Cashier s/iManagér's Five percent (3%}
Checlt may be issued by other
hanits certified by the BSPlas
authorized to  issne  stch
financial instrument. :
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35.

333

{b} Bank

draft/sruarantee or
irevocabie  letter of credit
issned by a  Universal or
Commercial Bank:  Provided,
howewer, that it shsll he
conlimed or awthenticated by a
Universil or Commoercial Bank,
if issued by a foreign hank.

For biddings conducted by the
LGUs, the Bank  Draft/
Criarantee or rrevacable Letter
of Credit may be issued by other
banks certified by the BSP ax
authiorized o iyswe  such

[financial instrument.

(c)

Surety bond callable upon
domand issued by a surcty or
INSUrHRGE Ccompany duly
certified by the Insurance
Comunission as anthorized to
issue such scourily.

Thirty percent {3054)

Faiture of the successfial Biddcir to comply with the above-mentioncd
requirement shall consttute sutlicient ground for the annulment of the award
and forfeiture of the bid security,iin which event the Procuring FEntity shall
have a fresh period to initiate and complete the post qualification of the sceond
Lowgest Caleulated Bid. The procédure shall be repeated until the LCRB is
identified and selected for muumn‘iendﬂtiun of contract award. However if no
Ridder passed post-qualification, the BAC shall declarc the bidding a failure
and conduct & re-bidding with re-advertisernent, il necessary.

Naotice (0 Proceed

Within scven {7} calendar days from thé date of approval of the contrzel by the
appropoaste government approving aulh(::rit}r, the Procuring Entity shall issue the
MNotice fo Proceed (N'F]) together with a capy or copies of the approved contract to
the successful Bidder. Al nofices called: for by the terms of the contract shall be
ctfcctive only at the time of receipt thereol by the successful Bidder. '

Protest Mechanism

Decisions of the pmcuiriug entity at any stage of the procurcment process may be
guestioned in accordance with Section 55 of the IRR of RA 9184,




Section 111, Bid Data Sheet
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ITB Clause

Bid Data Sheet

1.1

The Procuring Entity is the Department of Budget amd Managéhﬁ_t.-

iz

This bidding shall onfy have one (1) lot, as follows:

“Administration of Psychometric Exams for DBM Applicants and
Employces.™ :

The Funding Source is:
The Governmenl of the Philippincs {(GOPM) through the authorized
appropriztions under the FY 2020 National Expenditure Program in the
amount of One Million Eight MHundred Ninety Six Thousand Six
Hundred Pesos (1'1,896,600.00).

The name of the Project is “Adiministration of Psychometric Exams for
DBEM Applicants and Empluyees

3.1

No further instructions. ;

5.1

Mo firther instructions.

5.2

Foreign bidders, except those falllng under I'TB Clause 5.2{h), may not
participate in thm Project.

54

The Bidder must have completed, within the period specified in the
Invitation to Bid and ITB Clause 12.1(a)(ii}, a singlc contract that is simmlar
to this Project, equivalent to at least filty percent (50%5) of the ABC.

Bidders shall include 1n thar bids:

1. a photocopy of Single Largest Completed Caontract or Purchase
Order; and

2. the camresponding praaf of completion, which covld cither be:

{i) Certificate of Final Acceptance/Complction from the bidder’s
client; or

{ii} Official Receipt, Sales Invoice or any equivalent document of
the bidder covering the fult amount of the contract.

Failurc to submut a copy of the Single Largest Completed Conlracl with
preot of completion 1s a vaiid pround lor disqualification of the bidder.

Similar contract shall refer to Administration of Psychomelde Exams for
Eniry Level, Non-Entry Level, und Supervisory/Managerial Level.

Mo further insfructions.

2.1

Subcontracting is not allowed.

82

Not applicable,
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9.1

101

The Procuring Entity will hold a Pre-bid Conference for this Project on
Precember 3, 2019, 10:30 a.m., gat the BAC Coanterence Room, Ground
Floor, DEM Building II}, General Solane St., San Migucl, Manila.

“The Pmdﬁring Cntity's address |s

Department of Budget and Management
DBM Bldg. III, General Solano St
San Miguel, Manila '

12.1(a)

Mo further instructions.

12.1(a)(1)

For comporationsfparnerships, the lullﬂwmg ma}f also be submitled: latest
articles of incorporation/partnerslips, by-laws, or amendments thereto, duly
approved by the Securities and E;'tchan ge Commission,

If the bidder is not a PhilGEPS Platmum Member, the following shall he
subrmitted: |

a) SEC/DTI Remstration Ce{tiﬁcalc

b) Valid Mayor’s Permit

¢} Tax Clearance Certificate:

d} Audited Financial Statcmf;:nls slarnped “reccived” by the BIR or its
duly accredited and authorized institutions, for the preceding
calendar year :

In case of recontly cxparcd Mayf::-r’szusiness permif, it shall be accepted
tagether with its official recaipti as proof that the bidder has applicd for
renewal within the perind pres::l:'ibed by the concemed local government
unit, provided that the renewe:d perinit shall be submitted as a post
gualificalion requircrnent in acedrdance with Section 34.2 of the IRR of
R.A. No. 9184, !

12 1(a)(ii}

The bidder’s SLCC similar to fhe contract lo be bid should have been
campleted within two (2) years pnur to the deadline for the submission and
receipt of bids,

12, 1{b)dii)

Notarization of this document sha}ll comply with the 2004 Rules on Notanial
Practice which limits competent evidence of identity to the following:

(i} udentiication dcrcumcnts; issued by an official agency bearing the
photograph and signatece of the individual (i.¢., passport, driver’s
license, 855 1D, GSIS ei;card, elc.); snd

(i) the vath of alfirmation iof onc credible wilness not privy to the
instrument, document of transaclion who 15 personally known 1o
the notary public and who personally knows the individual and
shows to the notary publlL le.um{:nt’ir}f ldﬁntlfiwilun

13.1

Mo additional rﬁqu:rt.,m{:nﬁ




The ABC is One Million Fight I ]:l.]nHI'Ed Minety Six Thousand Six Hundred

13.2
Pesos (IP1,896,600.00) until Dccr.i:mhcr 31, 2020, Any bid wilh a [inancial

_ component exceeding this amounl shail not be accepted.

15.1 The bidder shall fill in the ncecdsary infonnation and round off rates and
prices to the nearest two decimal points.

15.4(a)(iv) | No incidental services arc requireg.

15.4(h) No incidental services are requireid.

16 1{b} The bid prices for goods supplied from outside of the Philippines shall be
quoled in Phihipping Peso. '

16.3 Not applicable. 5

17.1 Bids will be valid untit April 15, 2020

18.1 The bid sceurity shall be in the form of a Bid Securing Declaration, or any
of the fullowing [omns and amounts:

1. The amount of not less than 37,932.00 [2% of ABC], if bid seeunly is
in cash, cashiers/manager’s check, bank drafi/guarantee or irevocable
lctter of credit; or

2. The amount of aot less than P24,830.00 | 5% of ARC] if bid scourity is
in Surety Bomd. '

182 ‘The bid secunity shall be valid until April 15, 2020,

20.3 Each Bidder shall submit one {1} original and two (2} duplicatc copics of
the first and second components 6 11s bad.

21 The address for submission of ;bids is at thc BAC Conference Rooin,

CGround Floor, DBM Building III; Gencral Solano SU., San Miguel, Mamla.

The deadline for submission of bi:t_ls 15 December 17, 2019, 0:00 am.

Latc bids shall not be accepted. |

24.1 The place of bid opening is at the BAC Conference Room, Ciround Flaor,
DBM Building IIT, General Solan:o St., San Miguel, Manila.

The date and time of bid openingiis December 17, 2019, 9:00 a.m.

24.2 No further instructions. ]

243 No [urther instractions.

271 No further instroctions.

28.3(a) Partial bid is not allowed. The goods are fmouped in 4 single lot and the lot
shalt not he divided inlo sub-lots for the purposc of bidding, evaluation, and
contract award.

Mo further instructions, -
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202

3240

The following shafl be submitted in addition to those specified under
Section 29.2 of the GCC: :

o  Latest Income and Rusi ne?ss Tax Returns, filed and paid through the
Elcetrenic Filing and Payments System (EFPS), consisting of the
following:

- 2018 Income l'ax Return with proof of payment; and
- VAT Returns {Form 2530M and 25500Q) or Percenlage Tax
Retumns (2551M) with. proof of paymont coverning the months
from Muy 2019 to Oclober 2019,
|
“In case the PhilGEPS Platinum i(Certificate of Recgistralion 1s nol available
during bid submission, il shall bc submilled as a post-gualification
requirement, in accordance with: Section 34.2 of the 2016 Revised IRR of
R.A. No. 9184, ;
#% In case the valid Mayor's Permit is not available during hid submission,
it shall bc submitted as a post:qualification requirement, in accordance
wilh Section 34.2 ol the 2016 Rovised IRE of R AL No. 3184,

Mo additional rey wirement.
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Section IV, General Conditions of Contract

44



TABLE OF CONTENTS

DI INETIOINS cornvms s e ss st 0 b 4 s b 4408 H 808 R 4 440 40P 4 4 e m b e e e 47
CorrUPT, FRAUDULENT, COLLUSIVE, AND COHERCIVE

PRACTICES ticvterivuarsresssrrinsnrresansssissssnsannnsssassssrassnnstnnnsiansssrass rssannssssassnnrnaanns 48
INSPECTION AND AUDIT BY THE FUNDING SOURCE .covvvisserrrsiansrsmssnresianas 49
GOVERNING LAW AND LANGUAGE ..eiunmsecnsreonsassecssriessassessasssssssmssasasassoses 49
NOTICES .ccvcnna. rereseesnresssEbessRResseRLRIessErLS f ....................................................... 49
SCOPE OF CONTRACY ' ....................................................... S0
SUBCONTRACTING ....................................................... 30
PPROCURING ENTITY’S RESPGNS[E]]..I'?[‘I_ES ................................................ 50
PRICE% ....................................................... 50
PAavmENT ' ....................................................... 51
ADVANCE PAYMENT AND TERMS OF i’AYMEN'i' ....................................... 31
TAXES AND DUTIES to1iiiiiiiiisecsinnnstssnissoanies rossstssmmtss nnssansssesssnssssssnmessanssnsssnns 52
PERFORMANCE SECURFTY oerecvesirsssssnes e errusareesaneesasreatstaasabesasariessaaarntan 52
UsE OF CONTRACT DOCUMENTS mnﬁ INFORMATION «otoevctecorsereeeemmsnciisans 53
STANDARDS wcovvrecarmssssssmrssssrrassasensisarens J ..................................................... - 33
INSPECTION AND TESTS .cucrieienmrrrinenenss ....................................................... 33
WARRANTY wovvuusiassssmissssssssssssssssss sassssdosssssssssssssnss s sasss s s enssssssasssssssssses 54
DELAYS IN THE SUPPLIER’S PERKORMANCE ....... bebmibsisssnensenrennsannrenrenin .55
LIQUIDATED DIABMAGES weuccrieenmrrssssmrrsssrrrssnsrsensrsrisssrsaarrssmssrrssassrerarrsrssansrs 35
SETTLEMENT OF DISPUTES .ouciiiicceniressmiriannmsennsre s esnnssrnsssesssnrssrannes 55
LIABILITY OF THE SUPPLIER ..ciitiiimtrmniiissnnresnsssiisiesnnsresnssssosssissnnsrasnnnss 56
LY AL 0 1 0 1) U 56
TERMINATION FOR DEFAULT it cssss s s rassssssassssraassssrasanse 57
TERMINATION FOR INSOLVENCY ciiiiaiinmsnmsresnssionss isonsss rassrsesssssisssnses 57
THERWMINATION FOR {CONVENTENCE ....................................................... 57
TERMINATION FOR DUNLAWFUL ACTS . iiieciiesniisossessmsssssmsissmassasnasssssnsess 58
PROCEDURES FOR TERMINATION OF CONTRACTS v1ovnsieomssssssrcssssnmsssssnsens 58
ASSIGNMENT OF REGIFTS cuvsesveisecsmssrsinssssecsrseestsessasssessssessmsssessrtsesarsssssssses 60

43




29, CONTRACT AMENDMENT 1rrvrenrrmrrrnre S P o
30, A PTLICATION cvtressnusssinnsresanarssssnrssanrrrssansrersasrsssnsrssmsnsrinasssrsssarsrsssnrssansnrrrss 60

45



1.

Definitions

1.1.

In this Coniract, the fellowing termfs shall e interpreted as indicated:

(a)

{b)

()

(d)

(<)

{f}
{g}

(b}

()
(K}

{1}
{(m)

“The Contract” mceans the agreciment citered info betwecon the
Procuring Entity and the Supplier, as recorded in the Contract Form
signed by the parties, including all attachments and appendices thereto
and all documents incorparated by reference therein.

“The Contract Price™ meané the price payable to the Supplier under the
Contract for the full and proper performance of its contractual
obligations,

“The Goods™ means all of the supphes, eqnpment, machinery, sparc
parts, other materials andfor general support services which the
Supplicr 15 roquired to provide to the Procuring Entity under the
Contract.

“The Hervices” means those services ancillary to the supply of the
Goods, such as transportation and insurance, and any other incidental
services, such as installation, commissioning, provision of technical
assistance, training, and olhcr such obligations of the Supplicr covered
under the Contract.

“SOC” means the Genera! Conditions of Contract contained in this
Seciion. !

*5CC" means the Special Conditions of Contract,

“I'he Procuring Entity™ means the orramization purchasicy the Goods,
as named in the 8CC.

“The Procuring Entity’s country™ is the Philippines.

“The  Supplicr” means the individual contractor, manufactarer
distributor, or firm supplying/manufacluinng the Goods and Scrvices
under this Contract and named in the SCC.

The “Funding Source™ mezﬁm the organization named in the SCC.

“The Project Site,” where eflpplicable, means the place or places named
in the SCC. ;
|
“Day” means calendar day.!

The “Fffective Date” of the contract will be the date of signing the
contract, however the Supplier shall commence performance of its

obligations only upon receipt of the Notice to Proceed and copy of the
approved conlracl. :
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{n)} “Venified Reporl” refers to' the report subunilted by the Implementing
nit to the HoPE sallingi[brlh s findings as to the existence of
grounds  or causes for i termination and explicithy stating s
recommendation for the isstance of a Notice to Ferminate.

2. Corrupt, Fraudulent, Collusive, ar;ld Coercive Practices

2.1

Unlcss otherwise provided in the ISCC, the Procuring Entity as well as the
bidders, contractors, or supplicrs shall observe the highest standard of ethics
during the procurement and execution of this Contract. In pursuance of this
policy, the Procuring Entity: '

(a} defines, for the purposes of this provision, the terms set forth below as
lollows:

(i)

(it}

(iii)

(iv}

(v)

"corrupt practice” means behavior on the part of ofhicials in the
public or private sectors by which they improperly amd
unlawfully enrich themselves, others, or induce others fo do so,
by misusing the position in which they are placed, and it
includes the offenng, giving, receiving, or soliciting of
anything of value to influence the action of any such official in
the procurcment process or in contract execution; entcring, on
behalf of the Gowvemment, inte any contract or iransaction
manifestly and grossly disadvanlageous to the same, whether or
not the public nﬁicva:r profited or will profit thereby, and simitar
acts as provided in Republic Act 3019

|

"fraudulent praciim}" means a misteprescnlation of Lacls in
order to influence & procurement process or the execution of a
contract to the detriment of the Procuring Entity, and includes
collusive practices. among Bidders (prior to or alter bad
submission) designed to gslablish bid proces at adificisl, non-
competitive levels and to deprive the ['rocuring Entity of the
bencfits of free and open competition,

“collusive practives” means a schems or arrangeiment bebween
two or more Bidders, wilh or wilthoutl the konowledge of the
Procuring Entity, designed to establish bid prices at artificial,
non-gompetitive levels.

“goercive praciicest means harming or threatening to harn,
directly or indirz—:ut}y, persons, or theit property to influence
their participalion fin a procurcment process, or alfect he
execution of a mnt!'act;

“obstruclive practict” is

{az) dcliberately i destroying, falsifying, altering or
concealmp of evidence matenal to an admumsirative
proceedingsor investigation or making Lilse stalemoenls
to invesligalors in order o materially impede an



2.2

administrative proceedings or iovestigation of the
Procwring Entity or any foreign govemment/foreign or
international financing institution into allegations of a
corrupt, Iraudulent, coercive or collusive practice;
andfor threatening, harassing or intirmdaling any party
tr prevent 1L from disclosing its knowledge of malters
relevant  to  the administrative proceedings ot
investigation or from pursuing such proceedings or
invcstigation:; oF

(bb} acts intender;l to materizlly impede the exercise of the
inspection and audit rights of the Procuring Entity or
any lorcipm  gpovermment/foreign  or  international
financing imstitution herein.

{t) will rejeet a proposal for award if it determines that the Bidder
recommended for award has cngaped in any of the practices mentioned
in this Clause for purposes of competing for the conlract.

Further the Funding Source, Rorrawer or Procuring Entity, as appropriate, will
seek to impose the maximum civil, administrative and/or criminal penalties
available under the applicable law on individuals and organizations deemed 1o
be invelved with any of the practices mentioned in GCC Clause 2.1(a).

Inspection and Audit by the Funding Source

The Supplicr shall permat the Funding SD:LH'CE to inspect the Supplier’s accounts and
records relating to the performance of the Supplicr and to have them audited by
auditors appointed by the Funding Source, if so required by the Funding Source,

Governing Law and Language

4.1. Ths Conlract shall be 1ntcrprct0d in accordance with the laws of the Republic
of the Philippines.

4.2_  This Contract has been executed in the Enghish languape, which shall be the
binding and controtling tanguage for all matters relating to the meuning or
micrpretation of this Contract.  All correspondence and other documents
pertaining to this Contract c:mhangcd by the partics shall be written in
English.

Notices !

I
5.1. Any notice, request, or consenl requited or permitted to be piven or made

pursuant to this Contract shall bti mIm wriling.  Any such nolce, request, or
consent shall he deemed to have been given ur made when received by (he
concerned party, either in person ‘or through an authornized representative of
the Party to whow the communication is addressed, or when sent by registered
mail, telex, telegram, or facsimile tn such Party at the address specified in the
SCC, which shall be cffective when delivered and duly received or on the
nolice’s sflective date, whichever is later,
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5.2.

A Party may change its address [or notice hereunder by giving the other Party
notice of such change pursuant to the provisions listed in the 8CC for GCC
Clause 5.1, :

Scope of Contract

6.1,

6.2.

The Goods and Related SewicesZ to be provided shall be as speciticd in
Scction VIL Schedule of Bequircments.

This Contract shall include all such itemns, although nol specifically
mentioned, that can be reasonably interred as being required for its completion
as if such items were expressly mentioned herein. Any additionat
requirements for the completion of this Contract shall be provided in the SCC.

Subcontracting

7.1

1.2

Subcontracting of any portion of the Goods, if sllowed in the BDS, does not
relieve the Supplier of any liability or obligation under this Contract. The
Supplicr will be respongsible for the acts, defaults, and negligence of any
subcontractor, its agenls, servanls or workmen as fully as if these were the
Supplier's own acts, defaults, or negligence, or those of its agents, servants or
workmen,

It subcontracting is allowed, the Supplier may identify its subcontractor during
conlracl implemenlaton. Subcontractors disclosed and 1dentified dunnyg the
bidding may be changed during the implementation of this Contract. In either
case, subcontractors must submit the documentary requirements under ITB
Clausc 12 and comply wilh (he climbality critena specificd 1o the BDS, In the
gvent that any subconlractor is found by the Procunng Entiiy to be insligible,
the subcontracting of such portion of the Goods shall be disallowed.

Procuring Entity’s Responsibilities

8.1.  Whenecver the performance of the obligations in this Contract requires that the
Supplier oblain permits, approvals, mmport, and other lhicenses from local
public authorities, the Procuring Entity shall, if so needed by the Supplier,
make its best effort to assist the Supplier in complying with such requircments
1n 2 limely and expeditious mannecr.

8.2,  The Procuning Entity shall pay all cosls involved o the performance of ity
responsihilities in accordance with GCC Clause 6.

Prices

G.1.  For the piven scope of work 1o (his Conlract as awarded, all bid poves are

considered Axed pnces, and therefore ool subecl 0 pnee escalation during
contract implementation, except under extraordinary circumstances and upon
prior approval of the GPI'B in accordance with Section 61 of R.A. 9184 and
its IRR ar except as provided in this Clause.
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10,

11.

0.2,

Payment

10.1.

10.2.

10.3.

10.4.

16.5,

Poces charged by the Supplier for Goodg dclivered andfor services perlormed
under this Coniraci shall not vary ffom the priccs quoted by the Supplicr in its
bid, with the exception of any Chﬂn:ge in price resuliing from a Change Order
issued in accordance with GCC Clause 24,

Payments shall be made only npon a certification by the HoPE to the effect
that the Goods have been rcndcrcdi or delivered in accordanee with the terns
of this Contract and have been duly inspected and accepted. Except with the
prior approval of the President no payment shall be made for services not yet
rendered or for supplies and materials not yet delivered under this Contract.
Ten percent {(10%) of the amount of each payiment shall be retained by the
Procuring Entily to cover the Supplic’s warranly oblipations under this
{Cantract as described 10 GCC CIauisr:‘. 17.

The Supplier’s request(s} for payment shall be made to the Procuring Entity in
wrihing, accompanicd by an invoice deseribing, as appropriate, the Goods
delivered and/or Services perlormed, and by documents submitted pursuant 1o
the SCC provision for GCC Clause 6.2, and upon fulfillment of other
obligations stipulated in this (Tnntrafct,

Pursuant o GOCC Clause 10.2, p:a}fmcnts shall b made promptly by the
Procuring Entity, bul in no casc later than sixly {60) days alter submassion of
an invoice or claim by the Supplier. Payments shall be in accordance with the
schedule stated in the 8CC. )

Unless otherwise provided in the ESCC, the currency in which payment is
made to the Supplier under Ihis Cortract shall be in Philippine Pesos,

Unless otherwise provided in the SIICC, payments using Letter of Credit (LC),
in accordance with the Guidelinesiissued by the GPPB, is allowed. For this
purpose, the amount of provisional swn iz indicated in the 3CC. All charges
for the opening of the LC and/or 1nc1dmlal capenses thercto shall be for the
account of the Supplier.

Advance Payment and Terms of PESI}JI'I’I ent

11.1.

1.3,

Advance payment shall be made only after prior approval of the President, and
shall not exceed Ollcen peorecnt (15%) of the Coniracl amount, uynlcss
otherwise divected by the l‘res:dent or in cases allowed under Annex “D™ of

EA 9134,

All progress payments shall birst be! charged against the advance payment until
the latter has been fully exhausted,

For (ioods supplied from abroad, un]e:.s otherwise lndILdlEd in the SCC, the
terms of payment shall be as follows:

{a} {In Contract Signature: Fifteen Percent (15%) of ihe Contract Pnce
shall be paid within sixty (64} days from signing of the Contract and
upon submission of a claim and a bank guarantee for the equivalent
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12.

13.

amount valid until the Guuda sre delivered and in the furm provided in
Section VI Bidding l-'urrm

(b} {n Delivery: Sixty-five pen:'cent [(5%) of the Contract 'rice shall be
paid to the Supplier within isixty (6{1) days after the date of receipt of
the Goods and upon submission of the documents (i) through (vi)
specilied in the SCC provision on Delivery and Documents.

{c} On Acceplance: The remaiﬁing twenly percentl (20%0) of the Contrast
Price shall be paid to the Sapplier within sixiy (60} days after the date
of subwmission of the acceptance and inspection certificate for the
respective  dolivery issucd: by the Procuring DEntity’s awtheorized
representative. In the event that no inspechion or acceplance cerlilicate
is issued by the Procuring Entity's authorized representative within
forty five (45) days of thé date shown on the delivery receipt, the
Supplicr shall have the ripht to claim payment of the remaining twenty
percent {20%) subjecl to (hé Procuring Entily’s own verilication of the
reason(sy for the failure to i$5uﬂ documents {vii) and (viii) as described
in the SCC provision on Delivery and Documecnts,

|

Taxes and Dutics

The Supplier, whether local or fmelgl1,|=;hali be entirely tesponsible for all the
neccssary taxes, stamp duties, license fee*; and other such levies imposed for the
complefion of this Contract. :

Performance Security

13.1.

13.2.

13.3.

13.4.

|
Within ten (10} calendar days frorm recetpt of the Notice of Award from the
Procuring Entity but in no case later than the signing of the contract by both
partics, the sucecssful Bidder shall furnish the performance security in any the
furms prescribed in the ITB Clause 33.2.

The performance security posted in favor of the Procuning Entlily shall be
forfeited in the event it is established that the winning bidder iz in default in

any of its obligations vnder the contract.

The perlomance sccurity shall remain valid until issuance by the Procuring
Entity of the Certificate of Final Acceptance.

The performance security may be released by the ]‘mcuﬁng Entity and
mtumed to the Supplicr afier the issuance of the Certificate of Final
Acceptance subject to the following conditions:

{a) There are no pending claims against the Supplier or the surety
company filed by the Procuring Entity;

it The Supplier has no pending claims for labor and materials filed
against it; and

) (ther termms specified in the SCC.
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14.

i5.

16.

135,

In case of a reduction of the (:Dl’ltl'f;lcl value, the Procuring Entity shall allow a
proportionzl reduction in the onginal performunce sceurity, provided that any
sich reduction is more than ten pe:rcent {10%) and that the aggregate of such
reductions is not more than fifty percent {(50%) of the original performance
scourty. 5

Use of Contract Documents and Information

14.1.

142,

The Suppher shall not, except for purposes of performing the obligations in
this Contract, without the Procunng Enlity's prior wriltcn conscnl, disclosc
this Contract, ar any provision thereof, or any specification, plan, drawing,
paitern, sample, or information furnished by or on behalf of the Procuring
Entity. Any such disclosure shall be made in contidence and shall cxtend only
as far as ntay be necessary for purposes of such performance.

Any document, other than this Contract itself, enumerated in GCC Clausc
14.1 shall rcmain the property of the Procuring Entity and shall be returned
{all copies) to the Procuring Entity on completion of the Supplier’s
performance under this Contract if so required by the Procuring Entity.

Standards

The Goods provided under this Contract shall conform to the standards mentioned in
Section VII. Technical Specifications; and, when no applicable standard is mentioned,
to the authoritative standards appropriate to the Goods® country of origin. Such
standards shall be the Jatest issued by the institution concemed.

Inspection and Tests .

1a.1.

16.2.

16.3.

The Procuning Entity or its rcpreseﬁtative shall have the right o inspect andfor
to test the Goods to conlinm thear &i:u:mliu:u‘n'lit},F to the Contract specifications at
no extra cost to the Procuring Eniity. The SCC Section VIL Techmeal
Specilications shall specify what i?spcctions and/or tests the Procuring Entity
requires and where they arc (o be conducted. The Procuring Entity shall notify
the Supplier in wrting, in a timely manncr, ol the identity of any
represcntatives retained for these plrposes.

I applicable, the inspections and tests may be conducted on the premises of
the Supplier or ils subconiractor{s), at point of delivery, and/or at the goods’
firal destination. If econducted on the premises ol the Supplicr or its
subcontractor{s), all reascnable facilities and assistance, including access Lo
drawings and production data, shall be furnished to the inspectors at no charge
lo the Procuring Tntity. The Supplier shall provide the Procuring Entity with
resulls ol such mspections and {ests.

The Procuring Entity or its designated representative shall be entitled to attend
the tests andfor inspections referred to in this (Clause provided that the
Procuring Enlity shall bear all of its own costs and expenses incurred in
conneclion with such atlendance incloding, but 5ot limited to, all traveling and
board and lodging exponsos.
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17,

16.4.

16.5.

Warranty

17.1.

7.2,

17.3.

[7.4.

17.5.

The Procuring Entity may rejeet any Goods or any part thercot that fail (o pass
any fest and/or inspection or do not conform w the specifications. The
Supplicr shall either rectify or replace such rejected Goods or parts thereof or
make alterations ncecssary to niect the specifications at no cost to the
Procuring Eniity, and shall repeat the test andfor inspection, aft no cost to the
Pracuning Enlity, upon givinge a notice pursuant to GCC Clause 5.

The Supplier agrees that neither the exceution of a lest andfor inspection of the
Goods or any part thereof, nor thé attendance by the Procuring Enuty or 1ts
representative, shall release the i Supplier from any wartanties or other
obligations vnder this Contract. |

The Supplier warrants that the Goods supphied under the Conlract arc ncw,
unused, of the maost recent or current models, and that they incorporate all

recent 1mprovenents in design and materials, except when the technical
specifications required by the Procurmg Entily provides otherwise.

The Supplier further warrants that all Goods supplied under this Conlract shall
have no defeet, arising from design, materials, or workmanship or from any
act or omission of the Supplicr that may devclop under normal use of the
supplied Goods in the conditions prevailing in the country of hnal destination.

In order to assure that manufacturing defecls shall be corrccied by the
Supplict, a warranty shall be reguired from the Supplier for a minimum period
specified in the SCC. The obligation for the warranty shall be covered by, at
the Supplier’s option, either relention menegy in an amount equivalent to at
least one percent (1%) of every progress payment, or a spceial bank guarantce
cquivalent to at Ieast one percent (1%) of the total Contract 'rice ot other such
amcunt if so specified in the SCC. The said amountis shall only be released
after the lapse of the warmanty pedod specified in the SCC; provided,
however, that the Supplies del iveriEd arg free from patent and lstent defects
and all the conditions imposcd undcfr this Contract have heen fully met.

The Procuning Entity shall pmmﬁll)ﬂ nolily the Supplier in writing of any
claims arising under this warranty. Upon receipl of such notice, the Supplicr
shall, within the period specified in the 8CC and with all reasenable speed,
repair or replace the detective Goods or parts thereof, without cost to the
Procuring Entity. )

If the Supplier, having heen notifiéd, fails to remedy the delect{s) within the
period specified in GCC Clause 17.4, the P'rocuning Entity may procced to
take such remedial action as may be necessury, at the Supplice’s risk and
cxpense and without prejudice to any other rights which the Procunnyg Enlity
may have agmnst the Supplier under the Contract and under the applicable
law.
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18.

19,

20.

Delays in the Supplicr’s Pcrfﬂrmﬂfnce

18.1.  Delivery of the Goods andfor pc:ri’r:nnnancc of Scrvices shall be made by the
Supplier in accordance with the time schedule presenbed by the Procurmp
Entity in Scction VI, Schedule of Requirements.

18.2. 1t at any time during the performance of this Contract, the Supplier or ifs
Subconlractor(s) should encounter!conditions impeding thmely delivery of the
Goods and/or performance of Scrvices, the Supplicer shall promptly notify the
Procuring Entity in wrting ol the fact of the delay, its likely duration and its
cause(s). As soon as practicable ‘after receipt of the Supplicr’s notice, and
upon canses provided for under GCC Clause 22, the Procuring Entity shall
evaluate the situation and may cxtend the Supplicr’s time for performance, in
which case the extension shall he ratified by the partics by amendment of
Contract.

18.3. Except as provided under GCC (lause 22, a delay by the Supplier in the
performance of its obligations shall render the Supplier liable to the imposition
of liquidated damages pursuant to GCC Clause 19, unless an extension of
lime is agreed vpon pursuant to ( CC Clause 29 without the application ol
liguidaled damages. |

Liguidated Damages

Subject to (3OC Clauses 18 and 22, if the Supplier [ails to satisfactorily deliver any or

all of the Goods and/or to perform the Services within the period(s) specilied in thos

Contract inclusive ol doly granted fime c:@fensinns if any, the Procuring Entity shall,

without prejudice to its other remedies under fhis Contract and under the applicable

law, deduct from the Contract Price, as Hguidated darmmagres, the applicable rate of one

tenth {1/10) of one (1) percent of the cost of the unperformed portion for cvery day ol

delay until actual dclhivery or perforimance. The maximum deduction shall be ten

percent (10%) of the amount of contracl. Once the maximum is reached, the

Procuring Entity may rescind or terminate the Contract purswani to GOC Clause 23,

without prejudice to olher courses of actian and remedies open to it.

Settlement of Disputes !

20.1. 1 any dispuie or difference of any kind whatsocver shall arise behween the
Procuring Entity and the Supplier in cormection with or arsing ot ol fius
Coniract, the partics shall imake every effort to resolve amicably such dispute
or difference by mutual consultation,

2002, I alter thirty (30) days, the par‘tiés have failed to resolve their dispute or
difference by such mutual consuliation, then either the Procuring Entity or the
Supplier may give nouce to the other party of its infention to commmence
arbitration, as hereinafier provided, as to the matter in dispute, and no
arbitration in respect of this thd.lf.EI' may be commenced unless such notice is
given.

20.3. Any dispute or difference in respeet of which a natice of intenfion fo
conimience arbifration has been piven in accordance with this Clause shail be
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21.

22,

204,

20.5.

sattled by arbatration. Arbitration may be commenced prior to or after
delivery of the Goods under this Contract,”

[n the case ol a dispute botweon ;thc Procuring Endity and the Supplicr, the
dispute shall be resolved m accordance with Republic Act 9285 {(*R.A.
9285™), otherwise known as the “Alternative Dispute Resolution Act of 2004.”

Notwithstanding any reference to arhitration herein, the parties shall coniinue
le perforrn their respective obligations under the Contract unless they
otherwise agree; and (he Pmcunng Entity shall pay the Supplicr any monics
due the Suppliar. :

Liabitity of the Supplier

21.1.

21.2,

The Supplicr’s liability under this Contract shall be as pmvided by the laws of
ithe Republic of the Philippines, subject to additional provisions, if any, set
forth in the 8CC. !

Except in cases of criminal negligéme or willlul misconduct, and in the casc
of inlringement of patent rights, lf applicable, the aggregate liability of the
Supplier to the Procuring Enlily shall not exceed the total Contract Price,
provided that this limitation ahall not apply to the cost of repaiting or
replacing defective equipment.

Forec Majeure

221,

222,

22.3.

The Supplier shall not be liable for forfeiture of its performance security,
liquidated damages, or termination for default if and to the extent that the
Supplict’s delay in performance or other failure to perform iis obligations
under the Conlracl is the sesult of a_force majeure.

For purpeses of this Contract the terms “force mafewre” and “fortuitous event”
may be used interchangesably. In this rcgard, a fortuitous cvent or force
mujerre shall be interpreted to meun an event which the Supplicr could not
have lorescen, or which though 'FH‘E'E”.EEI'I was inevitable. [t shall nof include
ordinary unfavorable weather condltmns and any other cause the effects of
which could have been avoided with the cxercise of rcasonable dilipence by
the Supplicr. Such events may linclude, but not limited to, acts of the
Pracuring Entity in ils sovercign capacity, wars or revolutions, fires, floods,
cpidemics, quarantine restrictions, and fTeight crnbarpocs.

I a force mugeuwre sitmation ariszes, the Supplier shall prompily notily the
Procuring Entity in writing of such condition and the cause thereof. Unless
otherwisc directed by the Procuring Entity in writing, the Supplicr shall
continue to perform its obligations;under the Contract as [ar as 1s rcasonably
praclical, and shall seek all reasonable altemative means for performance not
prevented by Lhe force mafetee.
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23,

24,

25,

Termination for Default

23.1.

23.2,

23.3.

The Procuring Entity shatl fcnnina?rc this Comtract for default when any of the
following: conditions attends its smplomdeittation:

{u} Cutside of force majerre, the Suppher fails 1o deliver or pertorma any
or all of the Goods within the period(s) specified in lhe conlraci, or
within any extension theredf granted by the Procuring Entity pursuant
to a request made by the Supplier prior to the delay, and such failure
ammounts to at least ton pereent {10%) of the contact price;

)] As oa result of foree majenre, the Supplier 1s unable to deliver or
perform any ot all of the Goods, amounting fo at least ten percent
{10%) of the contract price, for a pericd of not less than sixty {(6()
calendar days after reccipt of the notice from the Procuring Entity
stsling thal fhe circumstance of [orce majcure 18 decmed to have
ceased; or 5

{c} The Supplier faits to perf(}lﬁl any other obligation under the Coniract.

In the event the Procuring Enfity términates this Contract in whole or in part,
for any of the Teasons provided under GCC Clauses 23 1o 26, the Procuring
Entity may pracure, upon such terms and in such manner as it deems
appropriate, Goods ar Services silﬁilar to those undelivered, and the Supplier
shall be labic to (he Procuring Enfity for any cxccss costs for such similar
Cionds or Services. However, the Supplier shall conlinue performance of this
Canfract to the extent not terminated.

In casc the delay in the delivery.of the CGoods and/or performance of the
Services excceds a time durafion equivalent to ten percent (10%) of the
specified contract time plus any line extension duly granted to the Supplier,
fhe Procuring Entity may termiinate this Contract, forfeit the Supples's
performance security and award the same to a qualified Supplier.

Termination for Insolvency

The Procuring Entity shall terminate this Contract 1l the Supplicr is declared bankipt
ot insolvent as determined with finality by 2 count of competent jursdiction. In this
evenl, termination will be without compensation to the Supplier, provided that such
termination will not prejudice or affect any right of action or remedy which has
accrued or will accrue thereafler to the Procuring Entity and/or the Supplicr.

Termination for Convenience |

25.1.

The Procuring Batity may terininate this Contract, in whole or in part, at any
time for ils convemence. The HoPE may torminatc a contract for the
convenmence of the Government i he has detertnined the existence of
condifions thal make Project Implementation ecoenomically, financially or
techiically imprachical andfor unnecessary, such as, but not limited fo,
fortuitous event{s) or changes in law and national government policics.
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25.3.

The Goods that have been delivered and/or performed or are ready for delivery
or performance within thirty (30} calendar days after the Supplier’s receipt of
Notice to Terminate shall be accepted by the Procuring Entity at the coniract
terms and prices. For Goods not },fct pertormed andfor ready for delivery, the
Procuring Entity may elect:

(a) to have any portion delivered and/or performed and paid at the conltract
terms and prices; and/or

(b} to cancel the remainder and; pay to the Supplier an agreed amount for
partially completed and/or performed goods and for matertals and parts
previcusly procurcd by the Supplicr.

If the Supplier suffers loss in ils initial performance ol (he terminated contract,
such as purchase of raw materials for goods specially manufactured for the
Procuring Entily which cannot be sold in open market, it shall be allowed to
recover partially from this Coniract, on & guanfum meruit basis. Before
rocovery may be made, the fiact of loss must be established under cath by the
Supplier to the satisfaction of the Procuring Entity before recovery may be
made.

26. Termination for Unlawful Acts

26.1.

The Procuring Entity may terminate this Contract in case il is determined
prima facie that the Supplier has Engﬂg&d befare or during the hnplementation
of this Contract, in unlawtul deeds and bchaviors relative to contract
acquisition and implementation. Unhw{'ui acts include, but arc not limited to,
the following:

{u} Comupt, fraudulent, and coercive practices as defined in I'T'B Clause
3.1{a); i

{hy Drawing up or using, forped documents;

{c) Using adulterated materials, means or meihods, or cngaging in
production contrary to rules of science or the trade; and

td} Any other acl analogous to the foregoing.

27. Procedures for T'ecrmination of Contracts

27.1.

The foilowing provisions shall gwc:rn the proccdures for termination of this
Contract:

(a) Upon receipt of a writien report of acts or causes which imay constitute
ground(s) for termination as: aforcmentiened, or upon its own initiative,
the Implementing Unil shall, within a pedod of seven (7} calendar
days, verify the existence ol such ground(s) and vausc the exceution of
a Verified Report, with all rélevant evidence attached;



(b

{c)

{d)

(£)

(2}

(k)

Upon recommendation hyé the Implementing Unit, the HoPE shall
terminate this Tontract only by a wriiten notice to the Supplier
conveying the termination of this Coniract. The notice shall state:

{1} that this Contract is being terminated for any of the ground(s)
afurc-mentioned, and a statement of the acts that constitute the
ground(s) constiluling the same;

{ii}  the extent of fermination, whether in whole or in par;

{(iii)  an instruction to the Supplier to show cause as to why (his
Contract should not be terminated; and

{iv)  special instructions bf the Procuring Fintity, if any.

The Wotice to Torminatg shall be accompanicd by a copy of the
Verified Report;

Within a period of seven (¥) calendar days from receipt of the Nolice
of Termination, the Supplier shall submit to the HoPE a verified
position paper stating why this Coniract should nol be lerminated. I
the Supplier fails to show cause after the lapse of the seven (7) day
period, cither by inaction or by default, the T1oPFE shall issue an order
terminaling this Contfract;

The Procuring Entity may, &t any time before receipt of the Supplier’s
verified position paper described in item {d} above willdraw the
Notice to Terminate if it is determined that certain items or works
subject of the notice had %bccn completed, delivered, or performed
before the Supplier’s receipl of the notice;

Within a non-extendible period of ten {10) calendar days from receipt
ol the verified position paper, the [MoPFE shall decide whether or nol to
terminale thus Contract. It shall serve a written notice to the Supplier
of its decision and, unless otherwise provided, this Coniract is deemed
terminated from receipt of the Supplier of the notice of decision. The
termimaition shall only be based on the ground(s) stated in the Notice to
Terminate; ;

The TIoPE may create a Contract Vermination Review Comrmttee
(CTRC) to assist him in the discharge of this fumction. All decisions
recommended by the CTRC shall be subjeet to the approval of the
Hol’E; and

The Supplier must serve a written notice to the Procuring Entity ol ils
inlenlion to terminate the contract at least thirty (30) calendar duys
befure its intended termination. The Contract is deemed terminated if it
is not resurncd i thirty {BD} calendar days after the receipt of such
notice by the Procunng Entity.
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29,

30.

Assignment of Rights

The Supplier shall not assign his rights or obligations under this Contract, in whole or
in part, except with the Procuring Entity’s pnier wrilten conscni.

Contract Amendment

Subject to applicable laws, no Vﬂrialii_':ni in or modification of the ferms of this
Contract shall be made except by written amendment signed by the parlies.

Application

These General Conditions shall apply to the extent that they are not superseded by
provisions of other parts of (his Contract.




Section V. Special Conditions of Contract
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Special COlldltIOIlS of Contract
GCC Clanse

The Procuring Entity iz the Deparbinent of Bndget and

L.1{g)

Management (DBLM).

L1} The Supplier is

LAY The Funding Source is:

'The Governmenl of the Philippines (GO through the authorized
appropriations under the TY 2020 National Expenditure Program in
the amount of One Million Eighi Hundred Ninety Six Thousand
Six Hundred Pesos (P1,826,600.00).

1.1(k) The Project Silc is:
Depariment of Budget snd Mdndgﬂment
General Solano St ;

o _ San Migoel, Manila. i L

2.1 No further instructions. i

51 The Procuring Fitity’s address for Notices is:

Department of Budget and Managancent

Ground Floor, DBM Building 1II, General Solano St

San Miguel, Manita

Tel No. (02)8657-3300 loc. 3117

Contact Person: Lourdes 8. Bayaton-Monte
OIC-Chief Administrative Officer
Human R.;cs::rurcc Managcomenl Division
Adtministrative Service

B The Sopplicr’s address for Notices is:

0.2 The DBM may increase or decrease the number of examinges as may
be mecessary, and rescrves the right to inercass, reduce, or limat the
scope of services of the Contractor. In such event, any correspunding
adjustment in the cost shall not exceed the contract price.

The Contractor shall strictly comply with Section VI Technical
Spccilications, as well as other DBM rules and reguiations.

9.0 No further instructions, i

16.3 ) _?a{jfrncﬁts shall he made within fifteen (15) workdays from
submission by the firm of complete billing documents. Please see
Tiem 4.0 10 Anniex A, Terms ﬂchfcrcncc, lor detailed deseription.

10.4 Not applicable. '

1.5

Payment using LC is not allowed.
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11.3 Maintain the GCC Clause.
13.4(c) No further instractions. ;
I - - P T T p———

15 The Contractor shall maintuin: a satislaclory lovel of perfortnance
throughout the Contract period based on the {ollowing sel of
performance criteria:

{a) quality of work delivered;
() time mansgement;
fd) contract admmistration and jnanagcmcnt;
{c) provision of regular report;
{f) attentiveness to details; and
{g) commliance with DBM instructions and policies.
Based on its assessment, the DBM-AS Direclor may pre-toriminate the
contract for failure of the service provider/contractor to perform ils
obligations thercon following the procedures prescribed under the
Cruidelines on Termination of Coniracts 1ssucd by the Government
Procureinent Policy Board onder Resolution Mo, 018-2004 dated
Decgmber 22, 2004, :
16.1 No further instructions, :
211 Ne further instructions. '




‘I'ne delivery schedule expressed as wccksfmonths

Section VI. Sckedulé of Requirements

the project site.

stipu]atcs hercafter the date of delivery to

Hem Pescription Delivery Date** |
] Adntinistration of paper and pancllmnlmc cxaminations for withan threc (3)
the following positions: working days or #s
a. Entry level positions {Administrative/{'echnical); agreed upon from
b. MNon-entry stall level positions; . receipt of a letter
¢ Supervisory and managerial level pﬂsﬂmns request/onling
{for 5G-22 and above) endorsement from
the DBM-
Admmsirative
Service (AS)
_ Director
2 | Provision ol test results, supplemented by a full report on within three (3)
the interpretation of test result for cach cxaminee workdays from the
conduet of
1l examinations

I hereby certify to comply and deliver allj the above requirements,

Name of Company/Ridder

&4

Signature over Printed Name of Beprescatative Prate




Section VIL. Tebhnié:al Specifications

Rigders must state here either “Comply™ or an‘_i,e'i cquivalent teem in the coluinn “Ridder’s
Statemment of Compliance™ against each of the individual parameters of each
“Specification.”

Ttemn Bidder's
Number Specifications Statcment of
_____ o ' Compliance
1 1. Scope of Work (See attached Annex A, Item 3.0)

1. Payment Details (See attached Annex A, fiem 4.0)
TI1. Tentative Project Timelines (See attacied Annex A, Fem 6.0)
V. Confidentality (See aitached Annex A, ftem 7.0}

V. Dispute Resolution, Liability, and Tenmination (See atrached
Annex A, Item 8.0}

I hereby certify to comply with all the abeve Technical Specifications.

Name of Company/Bidder _Signa{ure over Frintcd Name of Representative Datc
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Anncx A
TERMS OF REFERENCE
1.0 Project Title .
Administration of Psychometric Exams for DEMZ Applicants and Employeas
2.0 Project BackgroundfRationale |

The Deparment of Budget and Management is currenlly in the process of establishing
competency-based Human Resource Management and Development systems that are
responsive to the needs of he Department anriﬁl are consistent with the requirement of the Civil
Service Commission’s Program to Institutionalize Meritocracy and Excellence in Human
Resource Management {CSC PRIME-HRM). Accordingly, in order to establish Competency-
based Recryitment and Selection, it is essenttal to employ assessment stralegies thal can
effectively delermine the behavioral and fechnical competencies of candidates vis-a-vis the
requirements of the posilion o be fillad.

| 3.0 Scope of Work

a1 Deliverablas .
311 Preparation and provision of standardized lesling materials covering all or any
of lhe lollowing areas for an applicable position level as determined by AS-
HRMD:

a. Entry ~ Cognilive Ability, Personality Test, Counterproductiviy
Assessment, Compatency assessment {acconding to lhe regquired
competency per position);

b. Non-entry - Competency assessment {according o the required
compelency  per  posiion),  Counterproductivity  Assessment,
Personality Test, and

c. Supervisory/Managerial - Competency assessment (according to the
required competency per position), Counterproductivity Assessment,
Personality Test, Supeh;ismry!Managerial Skils

312  Adminislration of paper andépencilmnline examinations for the following
positions within three {3) working days or as agreed upon from receipt of a
letter request/onling endorsement from the DBM-Administrative Service (AS)
Director: P

a. Entry level positions {ﬁklministrativerl' echnical);
b. Non-entry staff level pdsitions;
¢. Supervizory and managerial tevel posilions (for 5G-22 and above)

The letter requestfontine endorsement should be acted upon on the spacilied
schedule of examination of applicants as requested! determmined by the AS-
HRMD.

3.1.3  Administration of the test for applicants shall be determined by the DBM AS-
HRMD per schaduled examination in the foliowing geographic areas:
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a. Luzon: A lesling center within Metro Manila or any of the GBM offices
in Luzan;

b. Visayas: A lesling cenler in Cebu City or any of lhe DBM Offices in
Visayas;

¢. Mindanao: A lesting center within Davao Cily or any of the DBM
Offices in Mindanag

Trave! expenses shall be discussed in llem4.2.2.
314 Provision of test results, supplemenfed by a full report on the interpretation of
fes] result for each examinee, within three (3) workdays from lhe conduct of

examinations.

3.2 Qualifications of the Consulting Firm

3.21  The firm must be in the ﬂeldgﬂf industrial and have provided psychological
testing programs for at least five (D) years. |

3.22  The firm must be a licensed d:l'strihuiﬂr of standard and quality psychological
testing materials. Proof of !icenlsure must be submitted duning bid submissian.

323 The Firm must have in its rcrlster a certified psycholagist andfor a licensed
pasychologist who is a memher of the Psychological Association of the

Philippines.
3.3 HKey Personnei B
Key Staff Ne. of Qualifications
Personnel .
Psychologist 1 Licensed andfor cerlified Psychologist who is a

member of the Psychological Associalion of the
Phitippines (PAP) with at least five (5} years of
axperience in ingusinal psychological festing

Psychometrician 1193, if | Registered Psychometrician with at least fhree (3}
applicable | years of experience in industdal psychological
tesfing

Proof of lcensure, certification, registration, andfor membership fo the PAP, whichever is
applicable, for the above key personnel must be submitted dunng bid submission,

4.0 Payment Details

4.1 Far services rendered, the firm shall he paid an amount not to exceed the Canlract

Price. This amourt is inclusive of the tax obligations that may be imposed an the firm,

and lhe provision for fravel expenses, subject o actual travels at allowable govemment

, rates as discussed in item 4.2.2, Payment shall be made on the basis of the number of

gxaminess who have undergone paper and pencilfonfing examinations and Lhe

provision of lest results, supprementeﬁ by a full report on ihe interpretation of lest

| result for each examinee signed by the psychﬂlngist and psychometrician identified by
E the firm.
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4.2 Pavment of sarvices is within fiflegn i[’15} workdays from submission by the firm of
complete billing documents covering the following costs:

421 Examination fee per head chargeable against lhe DBM Central Office funds,
supported by a written request by the DBM-AS Direclor stating the names of
applicants being referred to for examination, and the atiendance of applicants
who aclually fook the examination.

422 Requested on-site examinations shall be included in reimbursable costs, lravel
related expenses for ane {1) examination facilitator:

a. Each travel shall be covered by a lelter request from the DBM-AS
Director and shall be for & maximum of two {2) calendar days,
inclusive of lrave] time;

b. Trave! expenses include fwo-way inp fare, land transportation fare,
terminal fees, meals, and re-booking fees which shall be supported by
justification and certification fram the DBM-AS Diractor;

c. Al travel expenses shall be reimbursable and shall be supporied by
the original copies of the DBM Regional Office’s (RO's} issued
Certificate of Appearance and all travel-refated documents, including
itinerary of travel and proof of expenses, e.g. tickets, boarding passes,
official receipts and certificalions;

d. |t shall alse cover taxi fare, meals, and accommodation at rates not to
exceed those specified under EQ 77, series of 2019 [Prescribing
Rates of Expenses and Allowances for Ofiicial Local and Foreign
Travels of Governiment Personngl].

e. The tofal reimbursable expenses shall nof exceed Ten Thousand

pesos (P10,000.00}.
20  Tentative Number of Examinees )
Particulars Quantity*
Entry level 5 202
 Non-Enfry Leval - 200
| Supervisory and Managerial Leve I 1

Motes.

Indicative nmbers are for bidding purposes only. The DEM Administrative Servics (A%} Dineclor may incresse ar decrease the
required guantities for ny reasens, and in Buch event, there shall be a comesponding downward or ugrvard adjustment in the
consideralion i such sum as may e agrecd upen by 1he parties paovided frat the resulting cost of said increase or dociease
shall nct exgeed thn Cantrac] Price.

6.0  Tentative Project Timelines

Project Deliverable Jan | Feb

A Pravisfon and administration of
slandardized besting materials

o enlry level

o middle fevel
o supervisorgmanagerial leveld

B. Test Results and Inferpretation

o enliy level

o middle fevel

o supenvisory/managersl level
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7.0 Confidentiality

The fimn or anyonefany entity operating on ;its behalf shalt discfose the test results and
evaluation thereof only lo lhe AS-HRMD aut_hmrilzed personngl.

80  Dispute Resclution, Liabitity and Termination

Clauses on dispute resolution, liability, and termination are part of Section 1V ~ General
Conditions of Contracls.
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Section VIII. Bi{dding Forms
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Bid mem

Date:
Invitation to Bid No.: DBM-2020-20

Tu: frame and address of Procuring foniing]
Gentlemen andfor Ladies:

Having examined the Bidding Documents including Bid Bulletin Numbers finsert
numbers], the reecipt of which is hereby duly acknowledged, we, the undersigned, offer to
the DBM, our services for the Projoct, “Administration of Psychometric Kxams for DBM
Applicants and Employees,” in conformity with the said Bidding Decuments for the sum of
Ftotal Bid amount in words and fievres],

Taial Cost
Particulars Quantity | Unit Cost (Unit Cost x Quantity)
{Inclusive of YAT)
Enlry level 202
Non-Entry Level 200
Supervisory and hManagerial Level 330
Travel Expenses 15
TOTAL

Mote: The staled quantilies are indicalive numbers and for; hidding pumoses enly. The DEM Adminisirative
Serviee {AS) Direclor may increase or decrease the required guantities for any rcasons and, in such event, there
shall be & comespoading upward or downward adjusiiment in the consideration in such sum as may be agrecd
wpon by the pariies provided thal the resulting cost of said increase or decrcasc shall not exceed the Conlracl

Pnce.

We undertake, if our Bid is accepted, to li:leliver the goods in accordance with the
delivery schedule specificd in the Schedile of Reqiirements.

If our Bid is accepted, we undertake 1o pr(:}\.-'idc: a porformance security in the form,
amounts, and within the times specified in the Bidding Documents.

|
We agree to abide by this Bid for the Bid Validity Period specified in BDS provisian
for ITRB Clause 18.2 and it shall remain binding upon us and may be accepted at any time
betore the cxpiration of that periad.

Until a formal Contract i1s prepared and exetuted, this Bid, together wilh your wntlen
acceplance thereol and your Notice of Award, shall be binding upen us.
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We understand that you are nol bound o ﬂ{}(:bpl the Lowest Calenlated Bid or any Hn:l
You may receive.

We certify/confirm (hat we comply with the eligibility requirements as per U'l'B Clause
5 of the Bidding Documents.

We likewise certify/confirm that the undersigned, ffor sele proprictorships, insert: as
the owner and solc proprictor or authorized representative of Name af Bidder, has the full
power and anthority to participate, submii the bid, and to sign and execute the ensuing
contract, an the latter’s behall [or the “Adnumstranml of Psychometric Exams for DBM
Applicants and Employees” of the Departnient of Budget and Management ffor
partnerships, corporalions, cooperatives, or foint veniures, inserf: 1s granicd lull power and
:11.1tlmlr1t3,.r by the Mame of Bidder, to participate, quhmlt the hid, and to sign #nd execuic the
ensuing contract on the latier’s behalf for Ad}mmsn'ahun af Psychometric Exams for DBM
Applicants and Employees of the Department uf Budget and Management.

We acknowledge that failure to sipn cach afﬂd cvery page of this Bid Form, including
the attached Schedule of Prices, shall be a ground for the rejection of our bid,

Dated this day of 20

[Sivnaturef - fin the capucity off

Puly authorized to sign Bid for and on behalf of
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Statement of Single Lqrges:f Completed Contract

which is Similar in Nature
(indicate only one)

Business Mame:

Business Address:

MName of Date of the Kinds al A'_“““'“ af Nate of
Client/Contact Contract Cnads Lontract Delivery
Ferson/Contact

Number/Contact

Email address

Entl Uscr's
Aceeplance or
OMMicial Receipt(s)
tezued Tor the
Contract

Subimitied by

{Printed Mamnc and Signature)

Designaiion

Date

Instroctions: _
a. Cut-off datc is December 17, 2019, I

b. Similar conlracl shall refer to Administ’mtiur:l of Pyychometric Exams for Entry-Level,

MNon-Lntry Level, and Supervisory/Manapenal Level,
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Statement of ali Ongoing Government.and Private Contracts Including
Contraces Awarded bt not yet Started

Business Mame:
Business Address:

Mame of Clietn E.fE_Znnm ct

Person/Contnct

MNumberfZontact Email

Address

Idate of the
Cuonlract

Kinds of Goods

WValue al
Dutstanding
Contracls

Dale of Delivery

Goyomment

Submitted by

{Printed Nams and Signature}
Designation

| Bt

Instructions:

i State all ongoing centracts including those awarded but not yet started (government
and private contraclts which may be similar or not similar te the project being bidded)
prior to Necember 17, 20714, :

i [f there is no ongoing contract inclhuding ihosc awarded but not yet started as of the
aforementioned peried, slalc none or equivalent lerm.

1. The tolal amount of the ongoing and awarded but not yet starfed contracts should be
consistent with those vsed 1 the Net Financial Contracting Capacity (NFCC).




Contract Agreement Form

THIS AGREEMENT made the day of 20 between frame of
PROCURING ENTITY] of \he Philippines (hercinafter called “the Entity™) of the one part and
[name of Supplier] of fcity and country of Supplier] (horeinafter called “the Supplice™) of the
other part:

WHEREAS the Enlity inviled Bids for certain goods and ancillary scrvices, viz.,
fhricf description of gnods and services] and h:da accepled a Bid by the Supplier fur the
supply of those goods and scrvices in the sum!of feontract price in words and fizures]
{(hereinaficr called “ihe Contract Price™). !

NOW THIS AGREEMENT WIT’NESSE.TiH AS FOLLOWS:

|
1. In this Agreement words and axpresamna shall have the same meanings as arc
respectively assigned to them in the Conditions ﬂf Contract referred to.

2. The following documents shall be Lleerned e form and be read and construed as part
of this Agreement, viz.: '

{u) the Supplier’s Bid, including the Technical and Financial Proposals, and all
other documents/statements submitted (e g. bidder®s responsc to clanfications
on the bid), including corrections to the bid resulting from the Procuring
Eutily’s bid cvaluation,

=)} the Schedule of Reguircmenils,

{c) the Technical Specifications; :

fd} the General Conditions of Caontract;

(&) the Special Condilions of Contract,

{f) the Performance Security; and

{2} the Entity’s Notice of Award.

3. In consideration of the paymenls o be madc by the Entity to the Supplier as
hereinafter mentioned, the Supplier hereby covenants with the Enlity 1o provide the poods
and services and to remedy defects therein in confonmity in all respects with the provisions of
the Contract

4, The Entity hereby covenants to pay lhe Supplicr in consideration ol the pravision of
the goods and services and the remedying of defscls therein, the Contract Poce or such other
sum as may become payable under the pmwamna of the contract al the lime and in the
manner prescribed by the contract.
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IN WITNESS whereof the parties hereto have caused this Agreement to be executed
in accordance with the laws of the Republic of the Philippines on the day and year first above
written. :

Signed, scaled, delivered by  the o o (for the Entily)

Sigmed, scaled, delivered by the {(for the Supplier).

Fili



Omnibus S“’lﬂt‘lil Statement

REPUBLIC OF THE PHILIPPINES )
CITYMUNICIPALITY OF )85,

AFFIDAVIT

1, [Mame of Affiant], of legal age, fChiT Sraiu.sf . INationality], and residing at fAddress
af Afffanif, after having been duly swom in accordance with law, do hereby depose and state
that: :

L. Select one, delete the other:

I a sole proprietorship: 1 am the soleé proprietor or authorized representative of
{Name of Bidder] with office address at faddress of Bidder],

If a partnership, corporation, C{Jﬂpem.t‘t‘vé, oF foint veniuve: T am the duly avthorized
and designated representalive ol fName of Bidder] with office address at faddress of
Ridder};

2. Select one, delete the other:

If a sole propriciorshin: As the owner and sole proprietor, or authorized
representative of fName of Bidderf, 1 have full power and autherity to do, execute and
perform any and all acls ncecssary to participate, submit the bid, and to sign and
execute the ensuing contract for fName of the Froject] of the {Naeme of the Procuring
Entityf, as shown in the attached duly notarized Special Power of Attoraey,

If a partnership, corporation, ccrapem.five:f. ar joint venture: 1 am granted full power
and authority to do, execute and perform: any and all acts necessary to participate,
submit the bid, and to sign and execute the ensuing contract for fName of the Project]
of the fName of the Procuring Ensityf, as shown in the attached futate tile of attached
document showing proaf of authorization fe.g., duly notarized Secretary s Certificate,
Board/Partnership Resolution,  or Specidl Power of Atiorney, whichever is
applicable; ) :

3. [Name of Bidder] s not “blackiisted” or barred from bidding by the Govermment of
the Philippines or any of its agencies, offices, corporations, or Local Government
Unils, foreign govemment/forcipn or international financing institution whose
blacklisting rulcs have been recognized by the Government Procurement Policy
Board;

4. Each of the documents submitted in satisfaction of the bidding requirements is an
authentic copy of the original, complete, and all statements and information provided

therein are true and correct;

i 5. fName qf Biddery is anthorizing the Head of the Provuring Entity or its duly
authorized representative(s) to verify all the documents submilled,
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6. Select ane, delete the rest:

9.

N WITNESE WHERTOF, 1 have hr:rcuﬂm:

If a sole proprictorship: The owner or sole proprietor is not related to the Head of the
Procuring Entity, members of the Bids and Awards Cemmitice (BAC), the Technical
Working Group, and Lhe BAC Scerclanal, the head of the Projecl Managemenl Cliice
or the end-user unit, and the project wmultants by consanguinity or affinity up to the
third civil degree; :

If a partnership or cooperative: None of the officers and members of [Name of
Bidder] is related to the Head of the Procuring Entity, members of the Bids and
Awards Committes (BAC), the Technical Working Group, and the BAC Secretariat,
the head of the Project Management Office or the cnd-user unit, and the project
consuitants by consanpeuimily or aflimty up (o the thicd civil degrec;

i a corporation or joint venrure: MNone of the officers, directors, and controliing
stockholders of fName of Bidder] is rclated (o the Head of the Procuring Entity,
members of the Bids and Awards Commiliee (BAC), the Technical Working Group,
and the BAC Secretaniaf, the head of the Project Management Office or the end-user
umt, and the project consuliants by mnsangmmiy or alfinity up to the third civil
depres;

[Name of Bidderf complies with existing L:abﬂr laws and standards; and

[MName of Bidder] 18 aware of and has ur@dertatkan the fullowing responsibililies as a
Bidder: !

gy Carelully cxamine all of the Badding f)c:c:uments;

b) Acknowledge all conditions, local or c:therwme affecting the implementation of
the Contract;

c) Made an estimate of the facilities available and needed fixr the contract to be bid,
if amy; and :

d} lnguire or secure Supplementdlﬂ:hd Bulletin(s) issued for the fName of the
Projectf. .

[iame of Bidder] did nol give or pay diréctly or indirectly, any commission, amount,
fee, or any form of consideration, pecum" ary or otherwise, to any person or official,
personnel or representative of the governinent in relation to any procurement project
ar activity, |

I

set my hand this  day of |, 20 at
, Philippines.

Bid djer‘_s IZ epreseﬁtativeﬁhuthuﬁ-ﬁi—:d Sipmatory
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SUBSCRIBED AND SWORN to hefore me this ___ day of fmonth] fvear] at [piace
of executionf, Philippines. Affiant/s isfare personally known to me and was/wére identilicd
by me throvgh competent evidence of identity ‘as delined in the 2004 Rules on Notarial
Practice (A.M. No. 02-8-13-SC). Aflianl/s exlubited to me hisfher [insert type of government
identification card used], with his/her photograph and signature appearing thereon, with no.

Witness my hand and seal this ____ day of fmioniif fyear].

NAME OF NOTARY PUBLIC
Serial No. of Commission
Notary Public for untii

Roll of Attorneys No. S

PTR No. [date issued], [place Issued]
IBP Mo fdate issuedf, fpdace isswed]

Doc, Mo,

Fage MNo.
Book No. :
Series of i

* This torm will not apply for WB fanded pmjea:tfs.
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Bank Guarantee Form fﬂ;r Advancc Paynmient

To: [name and address of PROCURING ENTITY]
frane of Contract]

Gontlemen anddor Ladics:

In accordance with the payment provision included in the Special Conditions of Contract,
which amends Clause 10 of the General Conditions of Confract to provide for advance
pavment, faeme and address of Suppliev] (bereinafter called the “Supplicr™ shall deposit
wilh (he PROCURING ENTITY a bank guarantce to guarantes its proper and faithful
performance under the said Clause of the Conlract in an amount of famount of guaraniec in
Steures and words. :

I
We, the fbank or financial institution], as inslrulit:ted by the Supplier, agree unconditionally
and imevocably to guarantee as primary obligatop and not as surcty merely, the payment to
the PROCURING ENTITY on its first demand withoul whatsoever right of objection on vur
pari and withoul ils firsl claim to the Supphcr m the amount not exceeding famount af
guarantee in figures and words]. i
We further agree that no change or addition toior other modification of the terms of the
Conlrael Lo be performed thereunder or ol any of the Contract documents which may be made
between the PROCURING ENTIUTY and the Supplier, shall in any way rclease us from any
liability under this guarantee, and we herehy waive notice of any such change, addilion, or
modification.

This guarantee shall remain valid and in full effect from the date of the advance payment
received by the Supplicr under the Contract until fdate].

Yours truly,

Signalarc and scal of the Guarantors

frame of bank or finarcial institutionf

faddressf S i

ka’me f

g1 .




BID SECURING DECLJARATIUN FORM

REPUBLIC OF THE PHILIPPINEE)
CITY OF 1 8.5,

K m X

BID SECURING DECLARATION
Invitation to Bid: DBM-2020-20

To: ffusert mame and address of the Procuring Eniff!y]
Iwel, (he undersiymed, declare that: |

1. I'We understand that, according lui your conditions, bids must be supported by
a Bid Security, which may be in the form of a Bid-Securing Declaration.

2. [f'We accept that: (a) Lwe will be avtomalically disqualified from bidding for
any confraclt with any procuring entity for a period of two (2) ycars upon _
receipt of your Blacklisting order; and, (b) I'we will pay the applicable fine |
provided under Section 6 of thc Guidclines on the Use of Bid Securing
Declaration, within fiftcen (15) dw:. Irom receipt of the written demand by the
procuring cnlity for lhe commission of acts resulting to the enforcement ol the
tid securing declaration under Sections 23.1{b}, 34.2, 40.1 and 69.1, except
6%.1(f}, of the IRR of RA 9184, without prejudive to other legal action the
govermncnt may undertake.
3. I/We understand that this Rid Securing Declaration shall cease to be valid on
the following circumstances: !

(i) Upon expiration of the hid validity period, or any extension thereof
pursuant o your request;

{b} I am/we are declared ineligible or post-disgualificd upon recapl of
your notice to such effect, and (i} lAve failed to tincly {ile a request for
reconsideration or {ii) I/we iﬁlcd & waiver to avail of sald right;

{ch ! amiwe are declared the bidder with the Lowest Caloutated
Responsive Bid, and IAwe have [umished the performance security and
signed the Contract.

! Select one and delete the other, Adlerger the same instraciion for simifar torms thranghont the documear,




TN WITNLESS WHEREOF, [/'We have I‘JEFEH!'ItD sef myfour hand/s this _ day of
frmenth] fvear] at fplace of exccutionf. ’ g

,Hn sart NAME OF BIDDER'S AUTHORIZED
REPRESENTATIVE]
fnsert Sigratory's Legal Capacity}
Affiant

SUBSCRIBED AND SWORN to befura me this _ day of fmonthy fyearf at [place
of execufionf, Philippines. Affiant/s is/are perqnnally known to me and was/were identificd
by me through competent evidence of identity as defined 1 the 2004 Rules on Notarial
Practicc {AM. Mo, 02-8-13-53C). Alfantl/s cxinbated lo me hisfher [insert type of government
identilication card used], with hisfher photopgraph and signature appearing thercon, with no.

|
|
Wilness my hand and seal this ___ day of fmonth] [yeary.

NAME OF NOTARY PUBLIC
Serial No. of Commmssion
MNotary Public for uniil
Roll of Attomeys No.
PR No. felate isswed], fplace issued]
IBP Ne. __ [date issued], fplace issued]

Doc. No,

Page No. :
Eook Nao. i
Seres of
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