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REFUBLIC CQF THE Pl EMES

Department of Budget and Management
Malacafiang, Maaila

LEGAL OPINION NO. N~C-2001-06
SUBJECT : National Government Compensation - Honoraria

ISSUE : Whether or not the DPWH RO IX officials and employees are entitled to
honoraria; and if so, against which fund will the aforesaid honoraria and
other daims be charged inasmuch as sald daims, if granted, would
dlready be in excess of the ceiling of the 3,5% Engineering Supervision
and Administrative Overnead (ESAQ), especially so when such daims
were not specifically stipufated in the Memorandum of Agresment {(MOA),

FACTS : In Memorandum dated G4 April 2001, DBM RO-IX raised the issue on tha
payment of honoraria in the amount of P233,187.04 to DPWH RO IX
officials and staff involved in the implementation/construction of the DBM
RO IX building.

OPINION : The daims for honoraria by officials and personnel of DPWH RO IX may
not be given favorable course as the same is aiready deemed
incorporated in the 3.5% £5A0.

The MOA between DPWH and DBM provided the following:

Item B(2), (2.1)

“RESPONSIBI ITIES OF DBM
Xxx
2 Refease of the DPWH undar trust fund such amount as

necessary to defray cost i the pra-construction activities and in
the constniction proper fn accordance with the Jfolfowing
schedufe:
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SCNECRAES

21 The DEM shall remit to the DPIWH as fftial amount

equivalent to 15% of the profect cost as mobiization
cast,  In addition, the DEM shall afso rernit _such a0

ot as_pecessary chargeable against the 3.5% for
admuiislrative overfiead, preconstriction gotivities after
getaied enginsaring, construction project manacenerit,
testing and guality confrol subject to Section 35,
Chapler 5, Book VI of £.0. No. 2927 [underscorivig

oLHs)

Item B(2), {10}

Provige management supenvision fee 3.5% of the projact cost i
accordance with the relgase schedule under Subr-section 2.1 of
Section 2(8) hereof.”

Althaugh the Construction Fund for the Building of DBM RO IX is not per
se an Infrastructure Fund under Lhe DPWH Appropriations, such above-
mentioned provisions of the MOA are based,
Special Frovision No. 9, General Appropriations Act (GAA) for Fiscal Year
(FY) 2000, to wit:

"Section 9. Engineering and Adniinistrative
Qverfiead. — In order to ensure that at least ninely-six
and one-half percent (96.5%) of the infrastructure Rund
released by the Department of Budget and Management
Is made available for direct implemsantation of the
project any awuthorized deduction from profect funds for
administrative  overfread, pre-construction project
management, lesting and quality confrol, acquisition,
rehabifitalion and repair of heavy equipment and other
related equipment and parts used in the Implementation

of infrastructure projects and contingencies, shall not

exceed three and one half (3.5%) of the profect cost,
subjoct fo Section 35, Chapter 5 Book VI of £E.0. Na.
A82; PROVIDED, That nof more than ane half percent {.5%) to
be retained in the central office shall be used for said
acquisttion, rehabifitation and repair of equipment and parts
The DPWH shall submit fo the Depsrtiment of Budget and
Mapagermnent, the Senate Committee on Finance and the Housa
Commiltee on Appropriations, a guarterly report of such
disbursernent. Viclation of or non-compliance with  hs
provision shall subject the government officisl or employee
concerned to admmﬁbfaﬁve cfwf andfﬂr crimingl sanction under

o JUNSEY L B LY 5] S . ] Y

by analogy, on DPWH
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cosncerned o administrative, oivif andror criminal sanction undar

Section 43 of Chapter 5, Section 57 of Chapter & and Section B0
aof Chapier 7, Book VI of £.0. No. 292,” (emphasis supplied)

Further, details of the claims show that the sum of P215,200.00 covering
honoraria was already charged against the 3,5% ESAO. Furthermore, per
verification, it was informed by the DPWH Central Office that the DPWH
officials and employees should not separately charge honoraria on
construction administration and related works by the DPWH.,

REFERENCE: Memorandum of the Secretary dated 23 May 2001 to DBM RO-IX

Recommendead: Approved:
B. ABUEL | EMILIA T. BONCODIN
irector, LLS " Secretary
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