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SUBJECT : Local Government Budgeting — Share in Proceeds from

ISSUE

FACTS

OPINION ¢

Utilization and Development of National Wealth

Whether or not the Municipality of Sta. Cruz, Davao det Sur, is entitled te
s share in the gross collection/proceeds in the utilization ang
development of water as nationai wealth located: within iy territorial
Jesdictian.

The Munidipality of Sk, Cruz, Davao det Sur, is a home te varous
industries whichs wtilize water as & necessary component N processing
theli products. Among others, Sas- Miguel Brewery which has a plant in
the Municipality and has been exiensively utilizing, water for its heer
production. In 1997 and 19498, the toial excisefspedfic taxes collecter
from:  San  Miguel was P552,969,88343 and P583,809,4G65.87,
respectiveby.

ARccordingly, the Municipality is cfaiming s share from the procesds in
the utilization and development of its waler resources, as nationat wealth.

Sections 289 and 250 of the Lacat Governiment Code of 1991 (Cude) as
implemented by Articke 386 of its Timplementing. Rules and Reqgufalivns
provide that tocal government units shall have an eguitable share in the
proceeds. derived frem: the wtilization and development of the national
wealth within thei tesritorial jurisdiction.

Article 386 explicily states lhat the term “national wealth” includes
“waters”. However, Special Provision No. 2 of Special Shares of Local
Government Units in the. Proceeds of National Taxes in Republic Act
(R.A&) No. 8760, FY 2000 General Appropriaticns Act, as reenacted in FY
2061, provides:

2. Allocation, Release and lUse of Share of National
Wealth. The amount ficram appropriated for the share in utiization
and gevelopment of mpational wealth shal be alocated anmng
gatftied provinces, Gias, mMuicipaliies. and berangays in accordance.
with e formiufe prescribed under Section 292 af RA. No. 7160 and
stadl e automatically refeasest directly by the Department of Sudgst
arut Managemnent o the provindal oy, municissl or Rarangay
treasiyers, 85 the case may b PROVIDED, That the compitationy of




the share of escl bcal government i the procesgs fom e
uhlization and develogment af Me pobional wealdh realiccd i 1999
shiaft e sufmitted Sy e ravenps collecting aoencies fo dbe
Departent of Sudbet gind Managoiiet got Iier than {5 Marct
SO X ¥ & (underseorng: suppliec)

Accordingly, without the computation submitted by the Bureau of Internal
Revenue (BIR] to this Deparlment, no automatic relesse of said shares o
the LGUs may be allowed. To date, no computation of the subject share
of the Munieipality was submitted by the BIR to this Department, hence,
the request cannot be favorably acted wper. The matter shall ke
discussed with the DILG and the Oversight Committes. on Devolution.
created under the Code.
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