EbEPupd ol OF U1 M L S

Department of Budget and Management

Malacafang, Mani ks

LEGAL OPINION NO. E-B/M-2001-01

SURJECT : Local Goavernment Budgeting — Veto Power and Personnel
Appointment

ISSUES : 1) Whether or not the veto power exercised by the Municipal Mayor
over SB Resolution No. 25 was legal when if does not involve
deveiopment programs or propeds.

{2} Whether or not the appointment madsa by the Munldpal Mayor an
Mrs. Reage legal for alb intenks and purposes when e
Sanggunian has already abolished the said position.

{3} Whether or not it is properflegal for an appointing suthorily to
make an appaintment without subjecting the applicant to the
screenity of the PSB,

(4}  Legal implication of the SB Rasolukion No. 25, s. 2008 s such
Casg.

FACTS +  Mr. George N. Erroba, Sanggunian Member of San Julign, Castern Samar,
in his fetter dated 15 January 2001 sought. legal opinjon on some issues
arisimg: froam the veto by the Municipal Mayor of 5B Resolution Mo. 25
passad by the Sangguniang Bayvam {5EBF of the Municipaity of San ldlian,
Eastern Samiar, abolishing/dissolving the wacant position of Sr
Bookkeecper, and merging its funciions o the Assistant Manicipal
Treasurer, who possesses the qualification and sbility to perform dual
functions.

QPINION : First Issue. The Department of Budget and Management (DBM} is
canstrained from categorically ruling on the issues raisee as i bas no
authority under 1ts. charter to rule ors the validity of the sxercise of the
veto power by the local chief executive which Is the main issue in e
case at bar. :

Mevertheless, hereunder are pertirient comments o the matter:

Section 55, R.A. No. 7160, the Local Government Code af 1991, which
insofar as pertinendt, provides:



"SEC. 55, Velo Power of the Local Chief Exccirtive. —
fal) The local chief executive may vefo any ordinasce of the
SEANGOUNNBENG DaniElawigan,  sangoumang  panfuageod  or
sanggumang Bayan o e ground that it is uftra wires or
pefadicial to e pubiic wellare, stating Ak reasons Hhesafor i

LI

(bt The loeal chief execptive, except the: punong Barangay, shall
have_the power lo velo any particular fenr o idems of an
appropiations ordipance, 3 ordinance or resolufion adopting: a
gt develbpment: plan and public Avessment proqrant oF an
ordinance directing the payment of mensy or creating Habiiy. i
swel @ case; the veto shal net* afect the ttem ar ftems which are
et objectad to. The vetoed iterm or fenms shall not take sifect
teiless the sanggunian overides e vetor in the manner harein
provided for; othenwise, the item or ffems. in the aooroprations
ordingrce of the previous year CoReEshomiing te tiose vetood, #F
any shal be. efeemed reemacted.

(€} The focat clief execifive may velo an ardinance or resoliion
O ovee. The sangounian may _ovariida the vete of the baat
chiref executive cofcerad by bvo-thirds (23) vofe of all i
mernbiers, thareby making the ccinance effective even witfioul
the aporovad oF the foeat chief ewerutive  concerned
{ URdersconng supehed)

Based on: the faregoing: provision, the veto by the local chief executive an
SB Resolution Ko. 25 is apparenthy iy order.

Second 1ssue. The matter of ppointment by the Municipal Mayor may
best be addressed to the Civil Service Commission (CSC) considering that
its Fietd Office had already sfiested the appaintment of Mrs. Reago.

Third Issue. Likewise, this isstue may be properly raised before the CSC
which: has competent: jurisdiction thereon.

Nevertheless, the folfowing. issuances may be worth aoting:
DILG Opinion N, 96-5D

s the provision of low & worded, i clearly appears that the
personnel selfection board is estabiistred in the municipality fo
assist the mayor 18 (e salection of parsanng! for empfopment,
Secraingly, the very purpose af its. astabiishraant s for (he Board
to: help e local chisf executive 1 armivihg atf & Rudfcfous
sefection. of personnel. Moresa, & cawdd have been the punase
and nfent of he law & estadlish a Personnel Selection Board to
prevent the carricious practices of same facatl ohief executives i
fiucng  personnsl  for empoyment  without e  necessany
gualiications for the positions. Menca, the function of the
said Board could not just be bypassed ™ (tinderscoring
suppied) -




C5C Resolution Ne. 96-0219

‘Granting that the: appointice: did fail to pass Bhe sefection
process s will not render the agponément waid i the CSC
Resolikion No. 99-2842 (Vickar C. BEno,. Re: Appoimiment)
dated 26 May 1994, the Comnrssion said:

‘Nor-compiiance. with PS8 screcning /5 not fatal defect as
forg as the appoinfeg, as i e nstant case, meefs the
ITHINEILE LaiTealions for e posiion”.

Furthier, Section: 1{h), Rule III of the CSC Omribus Rules on
Appainkrnents and other Personnel Actions may be worthy to quote, thus:

/7 Personnel Sefection Board (PSB) Eveluation’Screailng.
A appointees showld be screened and evaluated by the
P58, If applicabis XXX
XXX

Candidates 1or the foflowing appointaients shall o
fonger e subfect fo the screarding of the PSS

i Substihite  appoittment dee  to e shoef
glivakion &l emergency nafure  However,
showid  the positon be ffed by regqulse
agpaditmeant, cadfidates for the position. shaullt
fre sereenad arkd passed soon by e PS5BS,

. Apporitment of faculty mambars and academii
s3fF of state univarsites and colfidges who
befong ta the closed career senvdoe,

i, Appoirdment ta enfiy fabarer positions.

v, Change  of  seatus  of  Jpooinfment fom
femiporary Lo permaaent.”

Fourth Issue. Sechion 55 of RA No. 7160, as quoted above, is [kewise
applicable to the issue.

REFERENCE: Letler dated 27 August 2001 to Mr. George N. Errgba
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irector, kLS Secrelary



