REFUBLIC Ob THE FHIWEPMES

Department of Budget and Management

halacafiang, Manila

LEGAL OPINION NO. 1.-B-2001-05

SUBJECT : Local Gevernment Budgeting - Annual Budget

ISSUES : Whether or not the aporopriations for MOCE-QOther Services and Capital
Outlays {CO) under the Office of the Sangouniang Bayan (58), are valid
and legal considering that the amount approved far MOOE-Other Services
was increased vis-a-vis the Executive Budget and that the amount
apprapriated for CC is a new Item not found in the Executive Budget.

FACTS :  In letter dated 13 August 2001, Mayor Alma A, Dayrit, Municipal Mayor of
| the Municipal Governmant of Cabatuan, Isabela, requested opinion on the
legality of the appropriations in the FY 2001 Annua! Budget of the said

Municipality. Mayor Dayrit represented the following facts:

"In the Execufive Budget submitted fo the Sangoumsng Bayan
for Agarogriation ftam 1.2 MOOE particulacly on Other Senvices
f5 B200.000.00. The Sangguniang Bayan spproved P400 000.00
and aporopriated PIOO.O00.00 fn thefr Capitad Oullay.  The
FI00, 000,00 additional aporopriztion did nof affect the total
estimate bacause the Sangguniang Bayan slashed from the
other items in the Executive Budge!t without referring to the LLF
or the LA, The ftems were vedosd but averriden, the fact that
saif approprations is under theiv office, the review of the
Sangguniang Panlalavdgan is lfkewise sffant.”

fn her veto message, Mayor Dayrit invoked Article 455 of the Rules and
Reqgulations Implementing {[RR} the Local Government Code of 1981
(R.A. No. 7160), to wit;

"ARY. 415 Budget Authorization. (3) legisiative

Authorization of the Budget-On or before the end of the fiscal year,
the sangounian conceried shall enact, Hirough an ordinance, the
annual budget of the LGL for the ensuing fiscal year on the basls of
estimales of income and expenditurds submitfed by focal chverl
Eexeciiive,

o
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OPINION: The DBM is without jurisdiction to categorically declare local
appropriations to be invalid or illegal. Be that as it may, an explanation of
the rule on this budgetary issue may be presented for the guidance of the
patties.



Article 415 of the IRR of R.A. No. 7180 prohikits the local sanggunian
from increasing the: proposed amount in the executive hudget and the
inclusion of new items, except to provide for statutory and confractual
obligations.

As regards the prohibition on the increase in the executive budget, the
prohibited increase pertains to the total cvorall amount of the executive
budget and not the individual items of appropriation. By analogy, the
doctrine enunciated in the case of Andres Sarmiento, et. al. vs. The
Treasurer of the Philippines, et. al, {G.R. Nos. 125680 and 126313,
September 04, 2001) supports this opinion, where the Supreme Court
ruled that under Section 25(1), Article VI of the Constitution, Congress is
gnjoined from increasing the toial budget for the operation of he
Government as recommended by the President, not the [ndividual items
of appropriations.

Records of the 1986 Constitutional Commission reveals that the purpose
of the provision is to avold the possibility of a big budget deficit if
Congress were given an unbridled hand in  passing upon the
appropriations recommended by the President as specified In the budget,
The Constitutional prohibition against such increase s an assurance that
the expected income of the government will be sufficient for the
operationat expenses of its different agencies and projects specified in
the appropriaticns law.

On the other hand, new items of appropriations not found in the
Executive Budget, particutarty the appropriations for CQ under the Office
of the SB amounting to P100,000.00 in this case, s prohibited under
Article 415 of R.A. No. 7160.
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