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FACTS

OPINION :

Hospitalization of Indigents can be allowed in budget review.

In the FY 2000 Arnual Budget of the Province of Laguna, the amounts of
P24,000,000 and P1,095,000, for Study Now Pay tater and Hospilalization
of Indigents at the Binan Perpetual Hospital, respectively, were disaliowed
in budget review for tack of legal basis and for violation of Section 335 af
Republic Act No. 7160, the Lacal Government Code of 1891 (Code} which
provides:

"SEC. 335. Prohibitions Against Expenditures for
Religious or Private Purposes. — No pubiic monay oF proterly
shalf be aporopriated or apptted for réfigious or privats purpases. ™

Atty. Leonardo M. Ragaza, 3r., Provindal Attorney of the Province of
Laguna, justified the propriely of the appropriations for Stuchy Now Pay
Later and Hospitalization of Indigents, invoking the following provisions of
the Code, {o wil:

{1) Section 468 (2)(I) which provides that the Sanggunian shall enact
annual  apd  supplemental  sppropriations of the  provincial
government and appropriate funds for specific programs, project,
sefvices and activities of the province, x x X in order to promote the
generat weifare of the province and its inhabitants.

{2) Section 468(4)(lv) which states that the Sanggunian shall aporove
ordinance to establish a scholarship fund far the paor but deserving
stugents in schools located within its jurisdiction or for studen's
residing within the province., -

(3) Section 468 (4)(vi) of the same Code which states that the
Sangounian shall provide for the care of paupers x x x.

The appropriation of public funds for Study Now Pay Later and
Hospitalization of Indigents can be allowed in budget review, considering
the following statutory bases:



chilidren and youth below eightcen (18} vears of age;
subfifect to avallabiity of funds, estabish and support the
aparation of conifers and facilitics for sard nesdy and
dizadvantaged person,; and faciilate siforts fo promote the
walfare of fariies befow the poverty fhreshiold e
disadvanfaged and the axpioited,
XXN XXX
(tmderscoring supoiied)

L

in the first instance, free hospitalization to indigents shouid be provided
through a government hospital.

However, per information gatherea from the Provincial Budget Officer of
Laguna, the Memorandum of Agreement executed by the Province and BPH
was not approved by the Sanggunian.  Hence, the funds for the
hospitalization of Indigent was converted to grant. The mechanism
adopted was to channel the funds through the DSWD with its project “Aid
to Indiviguals on Crisis Situation. ™

The subject appropriations are not In viclation of Section 335 of the Cade as
they may be considered as an exercise of the police power of a municipai
government as enunciated in the Supreme Court decision in the case of
Binay v. Domingo, to wik:

“Municipal corporations exercise suclt power wnder the general
welfare cfause.  The power /5 broad and has been said o be
cormnensurate with but nof to exceed the duty fo provige for the
reaf needs of the peopie in their healthh, safefy, comfort and
convenience and consistently as may be with private rights. xxx,

fhe care for the poor /s generally recognized a5 & puliic duty. The
supnort for the poor has long been an accepted exerclse of pofice
powear in the pramotion of the common good,

There 15 o violation of the egual protection dause In dassifving
paupers as subfect of legiciztion.  Faupers sy be reasonably
classiffted.  Different gqroups may receive varyving . treatment.
Precious o the hearts of our legislators, down (o our local
councifors, in the welfare of the paupers. Thus, slalltes have
teen  passed  giving  Hghts  and  bBencfits to  the disabled
amancpatng the tenaal-farmer from the bondage of the sof
hiodsing the urban poor, et " (5C Declsion £a Banc (LR, No. B2389
dated Seprember 11, 1894
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