REMUBLEC OF THE PHIZIPMMNES

Department of Budget and Management

Malacafang, Mianila

LEGAL OPINION NO. L-1B-2001-03

SUBJECT : Local Government Budgeting — Aanual Budget

ISSUE : Whether or not the apgrapriation for the acquisition of motor vehicles
under a tease-purchase project of the Sangguniang Panlungsad (SP) may
be allowed in budgel review.

FACTS : The SP of Butuan City passed SF Resclution No, 556-2000 requesting
reconsideration of a DBM action disalfowing the appropriation amounting
to P750,000 for the Vehicle Lease-Purchase Project of the 5S¢ of the seid

City.

The purpose of the appropriation is for the purchase of a vehicle for any
of the SP Members of the City who is interested in acquiring one on a
lease-purchase agreement with a period of one year amortization through
payroll deduction of the availing party. It is represented that the city
government will stand to benefit from the lease-purchase scheme as it
will no longer shoulder the maintenance and upkeep of six (6)
motorcycles. |

Opinion : The reguest for reconsideration may not be given favorable course for
lack of legal hasis and for violation of the Lacal Government Code (R.A.
No. 7160).

There is no law authorizing the use of public funds to acguire property
that will be subjected to a lease-purchase scheme in favor of private
persons.

The scheme in favor of SP members may be considered as an additional
benefit/privilege not sanctioned by any law because the pltan itself will
provide funding for the purchase of vehicles which will eventually be
owned by the sanggunian members. This is a situation, which violates a
constitutiona! policy against using public funds for private purposes.  In
the case of Pascual vs. Secretary of Public Works, 110 Philippine Rejorts
331, the Supreme Court ruled as follows:

"ft 5 & genaral e that the legisiatire s without power o
appropriale public revenues far anything Buf g puabic purposs. ™

XXX E 4 4o



REFERENCE:

"The fest of the constitulionalltly of a siatute is designad fo
promgta the public inferests, a5 oppoased (o the furlherance of
{he advantage of individuals, altiough such advaniage o
individuals might incidentatlv serve the public. ™

Furtier, it is worthy to note that Section 305{b) of R.A. No. 7160
expressiy provides:

“Local government funds and mionfes shall be spent solely for
public purposes;”

While the law grants LGUs genuine and local autonomy including the
authority to purchase transport and heavy aquipment to enable local
government personnel to effectively and mare efficiently perform their
assigned functions and responsibilities, said authority to purchase is not
without limitations and is thus, subject to strict budgeting, accounting
and auditing rutes and regulations. The purchase of motor transport of
the City of Butuan is in furtherance of the advantage of only a few
individual-members of the Sanggquniang Panlungsod.  Although an
indirect advantage that might inCidentaly serve the publig, this is not the
public purpase that is contemplated by law,
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